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CITY OF DANBURY
DEPARTMENT OF PUBLIC WORKS

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810
(203) 797-4537 FAX (203) 796-1586

MAYOR PUBLIC WORKS DIRECTOR
Heonorable Mark D. Boughton Antonio Iadarola, P.E.

December 28, 2015

Honorable Mark D. Boughton
City Council

City of Danbury

155 Deer Hill Avenue
Danbury, CT 06810

- Re: Master State/Municipality Agreement for the Readjustment, Relocation and/or Removal of
Municipal Facilities on Highway Projects

Dear Mayor Boughton and City Council Members:

The Connecticut Department of Transportation has revised the Master State/Municipality Agreement for
the Readjustment, Relocation and/or Removal of Municipal Facilities on Highway Projects. The revised
Agreement reflects updated procedures, practices and process, which will result in expedited
reimbursement for services rendered by the Municipality. It is imperative that the revised Agreement be
signed and returned promptly to avoid any delay to upcoming prq] ects since the current Agreement will
be terminated.

I request your approval to sign the revised Agreement.

Y
Very truly jours,//

zmtonib Tadarola, P.E.
Director of Public Works

Cc: Laszlo L. Pinter, Deputy Corporation Counsel




STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

2800 BERLIN TURNPIKE, P.0. BOX 317546
NEWINGTON, CONNECTICUT 06131-7546
Phone:

December 21, 2015

RECEIVED

Mr, Antonioc Jadarola, P.E. @E@ 21 %ﬁ
Director of Public Works

City of Danbury PUBLIC WORKS DEPT.
155 Deer Hill Avenue

Danbury, CT 06810

Dear Wr. Iadarola:

Subject: Master State/Municipality Agreement for the Readjustment, Relocation and/or Removal
of Municipal Facilities on Highway Projects

The Connecticut Department of Transportation (Department) has revised the Master
State/Mumcrpahty Agreement (Agreement) for the Readjustment, Relocation and/or Removal of
Municipal Facilities on Highway Projects. The revised Agreement reflects updated procedures and
practices and a streamlined process, which will result in expedited reimbursement for services rendered

by the Municipality. The Department intends to terminate any Agreement you currently have in place
therefore, this revised Agreement should be signed and returned promptly to avoid any delay to upcoming

projects.

Please have each of the two copies of the Agreement signed, witnessed and the Utility’s seal affixed
in the appropriate spaces., Do not fill in the date in the first paragraph of the Agreement.

Please advise the Depaftment in writing of any change in your entity’s name, address, legal status
or Federal Employer Identification Number

Please return the two signed Agreements in the envelope provided w1thm 21 days of the date of thle
lstter.

Once the Department receives, in proper form, the two originally signed revised Agreements, they
will be submitted to the applicable State Offices for approval signatures, Upon full execution of this
revised Agreement, any Master State/Municipality Agreement previously entered into will be terminated
and superseded by this revised Agreement, Please be aware that without a valid Agreement in place, the
: Department will be unable to reunburse your Municipality for readjustment, relocation and/or removal

services provided.

An Equal Opportunity Employer
Printed on Recycled or Fecovared Papsr
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Heh
Mr. Antonio Iadarola, P.E. -2- December 21, 2015

Should you have any questions or concetns regarding the content of the revised Agreement, please
contact Mr, Andrzej Mysliwiec, Transportation Supervising Engineer, at (860) 594-3397.

Thank you for your cooperation in this matter.

Very trulggil}our:g,;? e
,-‘iq f 4‘-"‘!‘ L "/ .
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i Aé/ B y; ,
¥ Sohrab Azl A ‘

Transportagion Principal Engineer
Utilities Section
Bureau of Engineering and Construction

Enclosures




Agreement No,
MASTER AGREEMENT
BETWEEN
STATE OF CONNECTICUT, DEPARTMENT OF TRANSPORTATION

AND
THE

CITY OF DANBURY
FOR READJUSTMENT, RELOCATION, ANDYOR REMOVAL OF

UTILITY FACILITIES ON HIGHWAY PROJECTS

THIS AGREEMENT, concluded at Newington, Connecticut, this | day of \
A.D.,201_, by and between the State of Connecticut, Department of Transportation, acting herein by
the Commissioner of the Department of Transportation, hereinafter referred to as the Statc,. and
the City of Danbury, acting herein by ' ,its '

, hereunto duly authorized, hereinafter referred to as the Utility or
collectively referred fo as the “Parties”.

WIT‘FNESSETH, THAT:

"WHEREAS, the State and the Utility wish to memorialize their understandings
concerning their respective duties, ﬁghts, liabilities, and obligationg whenever the Commissioner of
Transportation determines that any Utility Facility located within, on, along, over or under any land
comprising the right-of-way of a state highway, or any Sther public highway associated wit?h a State
highway project, must be readjusted or relocated in or removed from sucﬁ right-of-way due to the
construction or reconstruction of such highway, and

WHEREAS, the State, acting by its Commissioner of Transportation, is authorized to

enter into this Agreement pursuant to Sections 4-8, 13a-98, 13a-98{, 13a-126, 13a-165, 13b-3 and




13b-23 of the Connecticut General Statutes, as revised, and

WHEREAS, the Utility has represented to the State that it is duly authorized to enter
into this Agreement, carry out its responsibilities under this Agreement, and bind itself .;:md its
successors and assigns.

NOW, THEREFORE, in consideration of the mutual exchange of promises By and
between the State and the Utility, evidenced within this Agreement, the State and the Utility mutually
agree as follows:

Section 1: Definitions

The following definitions shall apply to this Agreement:

a.  “Additional Construction Work” means ciesign, engineering or
construction performed by or on behalf of the State and paid by the Utility for
the incorporation of a Utility Facility in a Project which is for the requirements
of the Utility and not required by any physical cbpﬂic‘c beﬁeen the Utility
Facility and the Project;

b. “Administrator” means the Transportation Engineeriné Administrator,
Iiepartment of Transportation;

C. “Change in Scope Letter” means a letter from the Utility to the State
describing a deviation from the statement of work contained in the Project
Construction Estimate;

d. “Claims” means all actions, suits, claims, demands, investigations and
proceedings of any kind, open, pending or threate—:ned, whether mature,
unmatured, contingent, known or unknown, at law or in equity, in any forom.
c. “Construction Estimate” means the estimate prepared by or on behalfof -
the Utility for the cost of physically readjusting, relocating and/or removing
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Utility Facilities owned by the Utility for a State highway project;

f. “Deductible” means the cost of the readjusted, relocated or removed
Utility Facility above the cost required to provide a Utility Facility of equal
capacity, age and value showing the beﬁe‘rment and associated cost for which
the State is not participating; (i) the value of materials salvaged from existing
installations; and (ii) depreciation reserve credits as determined by the cost of
the original installation,

g, “Engineer” means the District Engineer for Construction, Department of
Transportation; |

h. ‘.‘Increased Cost Letter” means a letter from the Utility to the State
describing a deviation in thé cost of work contained in the Preliminary
Engineering Esti'mate or the Project Construction Estimate; |

i. “Installations -and Adjustments” means the physical readjustment,
relocation, and/or removal of a Utility Facility;

J- “Authorization to Order Materials Letter” means the letter from the State
authorizing the Utility to acquire materials necessary for the Additional
Construction Work or Installations and Adjustments;

k. “Plans” means the detailed engineering design documents prepared for
the readjustment, | relocation, and/or rerﬁoval of the Utility Facilities
necessif‘:ated by the Project;

1. “Preliminary Engineering Estimate” or “P.E. Estimate” means the
estimate prepared by or on behalf of the Utility for developing the Construction

Estimate, Plans and Supporting Data;




m.  “Project” means a State highway project;

n, “Reference Docuplents” means “Public Service Facility Policy and
Procedures for Highways in Connecticut,” dated November i, 2008, as
amended from time to time, “Utility Accc;mmodation Manual,” dated
February 1, 2009 as amended from time to time, “State of Connecticut
Department of Transportation Standard Specifications for Road, Bridges and
Incidental Construction, Form 816” (Form 816) and “Supplemental
Specifications” as amended from time to time, and Title 23, Code of Federal
Regulations, Part 645, Subpart A and Subpart B dated April 1, 2007, as
mended from time to time;.

0.  “Project Authorization Letter for P.E.” means the letter from the
Administrator authorizing the Utility 'to incﬁr those preliminary engineering
costs approved by the Administrator;

p- “Rebords” means all woﬂcing papers and such other information and
materials as may have been accumulated by the Contractor in Performing the
Contract, including but not limited to, documents, data, plans, books,
computations, drawings, specifications, notes, reports, records, estimates,
summaries, memoranda and correspondence, kept or stored in any form.

q. “Reference Docuine.nts”. means “Public Service Facility Policy and
Procedures for Highways in Connecticut,” dated November 1, 2008, as
amended from time to time, “Utility Accommodation Manual,” dated
February 1, 2009 as amended from time to time, “State of Connecticut
Department of Transportatibn Standard Specifications for Road, Bridges and

Incidental Construction, Form 816” (Form 816) and “Supplemental




Section 2:

Specifications” as amended from time to time, and Title 23, Code of Federal
Regulations, Part 645, Subpart A and Subpart B dated April 1, 2007, as
amended from time to time; |

I “Supporting Data” means the documentation that forms the basis of the
Construction Estimate including utility relocation informational plan sheets,
Utility timetables and any Utility specifications;

s, “Utility Facility” means either utility facilities or utilities as defined in
Section 13a-98f of the Connecticut General Stafutes or a public service facility
as defined in Section 13a-126 of the Connecticut General Stelttutes.

t. “Utility Parties” means Utility’s members, directors, officers,
sharcholders, partners, managers, principal officers, representatives, agents,
servants, consultants, employees or any one of them or a.ny other person or
entity with whom the Utility is in privity of oral or written contract and the
Utility intends for such other person or entity to perform under the Agreement

in any capacity.

Utility

2.01 Preparation of P.E. Estimate

When requested by the State or its designated agents, the Utility shall prepare and

submit to the State a P.E. Estimate for which the Utility may apply to the State for

reimbursement under the Connecticut General Statutes. The Utility shall not incur

charges for the Project until the Utility receives written authorization from the

Administrator in the form of a Project Authorization Letter for P.E. Said

authorization may be withheld at the sole discretion of the Administrator. Any '

increase in the P.E. Estimate for a particular Project will require prior written




2.02

2.03

2.04

authorization of the Administrator, which may be withheld at the Administrator's sole .
discretion.

Preliminagg Engineering Performed by Consultant

In the event the Utility elects not to perform preliminary engineering with its own
forces, or forces of the Utility's corporate affiliates, the Utility shall so advise the
State in writing by requesting prior approval to employ the services of a consultant.
The Utility agrees to cleafly and accurately identify all oonsultant costs in its
estimates and in its billings to the State.

Preparation of Plans, Construction Estimate and Suppoit Data

Subsequent to the issuance of the Project Authorization Letter for P.E., the Utility
shall prepare: (a) Plans, (b) the Construction Estimate, and (c) Supporting Data for
the changes to its facilities to accommodate the construction or reconstruotmn ofthe
Project. The Plans, Construction Estimate, and Supporting Data shall all be prepared
in accordance with the Reference Documents which are hereby incorporated by
reference and made a part of this Agreement.

Test Pits and Borings

(a) Whenever the State, acting through the Administrator, notifies the Utility in
writing that the State requires the Utility to conduct test borings or to excavate test
pitsto ascertain-the exact location, dimensions, or the structural condition of a Utility
Facility for the purposes of a Project the cost shall be shared by the State and the
Utility. The State's share shall be determined in accordance with the applicable

provisions of Sections 13a-98f and 13a-126 of the Connecticut General Statutes, as -

revised.




2.05

(b) Whenever the State, acting through the Administrator, notifies the Utility in
the Project Authorization Letter for P.E. to prepare a Plan, Construction Estimate,
and Supporting Data for the relocation or adjustment of its Utility Facilities due to
the requirements of the proposed Project and the Utility finds that it can comply with
this request only by means of borings or test pits, the Administrator may grant
permission for the borings or test pits to be done as part of the Utility's preliminary
engineering design, and payment therefore shall be made under the provisions of
Sections 13a-98f or 13a-126 of the Connecticut General Statutes, as revised.

The Construction Estimate
The Construction Estimate shall include, but shall not be limited to, (a) costs required

to provide a facility of equal capacity; (b} any costs in excess of the costs required to

provide a Utility Facility of equal capacity clearly showiné the betterment and

associated costs for which the State is not participating; (¢) the value of materials
salvaged from existing installations; and (d) depreciation reserve credits as
determined by the cost of the original installation, the life expectancy of the original
Utility Facility, and the unexpired term of such life use. The Cpnstrucﬁon Estimate
shall incorporate the deductible value of items () through (d) referenced herein
subject to audit as set forth in Subsections 2.16, 2.18 and 3.04 of this Agreement after
completion of the \%Vork and before final payment is made to the Uﬁlity. The
depreciation reserve credit must be shown in the Construction Estimates for which
the construction cost to the State is over Twenty Thousand Dollars ($20,000), and the
State waives the requirément that depreciation reserve credit be shown in
Construction Estimates on construction costs of Twenty Thousand Dollars ($20,000)

or less.




2.06

2.07

Submission at Request of Administrator

The Utility Sﬁali submit the Plans, Construction Estimate, Supporting Data and
Specifications requested by the Administrator to the State for its approval. If after
review by the Staté the Plan, Construction Estimate and Supporting Data are
acceptable, the Administrator shall provide the Utility written approval of the Plans,
Construction Estimate and Supporting Data. The Project Authorization Letter for
Construction shall not be construed as authorization. to proceed with work in
furtherance of said Installations and Adjustments.

Utility Responsibilities

The Utility shall assume full 1'esp0ﬁsibility for the accuracy of all data, design, and
other products of engineering work created, prepared or produced by the Utility, its
agents, servants, émployees, corporate affiliate or consultants, as shown t;n Plans,
Supporting Data, Specifications or other pertinent documents relative to the
Installations and Adjustments, as herein provided for under the terms of this
Agreement. The Utility shall also assume full responsibility for all costs of every
name and description which may be incurred by the State as a result of any errors or
omissions contained‘ in the data, design, or other products of engineering work
created, prepared or produced by the Utility, its agents, servants, erhployees,
corporate affiliate or consultants, as shown on said Plans, Supporting Data,
Specifications or other pertinent documents. The Utility shall assume no
responsibility for costs incurred by the State as a result of any errors or omissions
contained in the data, design, or other products of enginecring work created, prepared

ot produced by the State as shown on said Plans, Supporting Data, Specifications or

other pertinent documents.




2.08

2.09

2.10

Authorization to Qrder Materials

Upon the Utility’s receipt of the Authorization to Order Materials Letter for a Project,
the Utility shall use its best efforts to promp’giy obtai_ﬁ all materials necessary for the
relocation and readjustment of Utility Facilities for the Project. Within ten (10)
calendar days of receiving the Authorization to Ozider Materials Letter, the Utility
shall notify the State in writing of the date when it anticipates that the Utility will
have obtained all materials necessary for the relocation and readjustment of Utility
Facilities for the Project. In the event the Utility becémes elware of a change in the
date that it anticipates obtaining all materials necessary for the relocation and
readjustment of Utility Facilities for the Project, the Utility shall provide the State
with written notification of the change. The Utility acknowledges that the State will
utilize the anticipated date provided bgf the Utility to plan for the Project. If the
Utility fails to provide the State with a written notice required by this Subsection, the
Utility shall be responsible for any and all damages incurred by the State arising from

the Utility’s failure to provide any such notice.

Naotice to Proceed

The Utility shall not proceed with work in furtherapce of the Installations and
Adjustments prior to the receipt of a written notice from the Engineer. The Utility
shall proceed with due diligence with the Installatiéns and Adjustments in accordance
with the approved Plans, Construction Estimates, and Supporting Data.

Diligent Performance

The Utility shall diligently perform all work ﬁecessary to complete the Installations
and Adjustments of its Utility Facilities, and shall comply with all requirements of

the State in connection with such work. All Installations and Adjustments shall be




2.11

2,12

cdmpleted Within a reasonable time. In determining the Installations and
Adjustments were completed within a reasonable time, the State may consider,
among other things, any schedule submitted by the Utility to the State for the
Installations and Adjustments and any other informétion that the Utility believes the
State should consider determining whether the Installations and Adjustments were
completed in a reasonable time.

Reference Documents Controlling

The actual adjustments to the Utility's Facilities shall be governed by the Reference
Documents. The Reference Documents are hereby incorporated by reference and

made a part of this Agreement.

Performance of Work by Utility Forces or Contractor

Any Installations and Adjustments authorized by the State ma&z be carried out by the
Utility with its own forces and/or by the Utility's duly qualified and certified
continuing contractors, but nothing in thi-s paragraph shall be construed to authorize
any work to be done by other contractors or any other utility company, except for
certain minor contract work approved in advance by the Administrator. Written
approval by the State of other than continuing contractors doing work under this
Agreement may be granted by the S_taté on the basis of a contract being awarded by
the Utility to the lowest qualified bidder from a minimum of three bids submittéd by
entities unaffiliated with the Utility. If the Utility is unable to obtain three bids, the
Utility shall write to the State and exﬁ)lain why it was unable to obtain three bids.
The State may, upon the Utility demonstrating good cause for not obtaining three
bids, waive the thr.ee bid requirement. Upon receipt of written approval from the

State, the Utility may award a contract for such work. The State reserves the right to
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2.13

2.14

2.15

reject any or all bids for such work at its sole discretion.

Preparation of Progress Reports

During the donstruction phase of Projects, the Utility shall prepare reports r¢quired
for the State's review of the Utility's billing of costs. State Fo;m CON-40, or an
approved equivalent form(s), shall be used for the daily reporting of labor, inspection,
supervision, or any other related on-site work, as well as equipment and materials
used in the work, and shall be prepared by the Utility and certified by representatives
of the State and the Utility. Material used and recovered on temporary work, as well
as permanent plant items removed, shall be reported on State Form CON-41 in the
same manner as the CON-40. The Utility shall submit CON-40’s and CON-41's
within fifteen (15) calendar days following the completion of its weekly activitics.

Changes in Scope of Work' |
In the event that the statement of work contained in the approved Project Construc-
tion Estimate needs to be changed, the Utility shall provide the Engineer with a
Change in Scope Letter. The Change in Scope Letter shall contain such information
as the Engineer deems necessary for his review of the proposed changes, including
but not limited to, the facts requiring such change, and the proposed impact upon the
budget for Installations and Adjustments. In the event the Engineer authorizes the
change, such authorization shall be in writing and effective upon receipt by the
Utility.

Construction Cost Increases

‘When changes in construction are due solely to increases in cost of labor, materials
and equipment, the Utility shall advise the State in an Increased Cost Letter with an

explanation for this change. The Increased Cost Letter shall contain, but shall not be
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2.16

2,17

2.18

limited to, the faéts requiring such change, and a statement that payment will be made
under the provisions of the "Public Service Facility Policy and Procedures for
Highways in Connecticut” as amended from time to time. The Utility shall not
implement any such changes in preliminary engineering or construction until those
changes have been approved in writing by the State.

Form of Payment Requests

All requests for payment shall be submitted on State Form ISP, or a DbT approved
equivalent form together with pertinent vouchers and cost records, and shall be
subject t§ audit by the State and/or the Federal Highway Administration. All billing
for preliminary engineering, test pits, c.:onstruction and inspection activities shall be
billed separately on State Form ISP and be on a project-by-project basis.

Waiver of Right to Payment |

The féilure of the Utility to submit the final bills within the time frames specified
within this Agreement will constitute a waiver by the Utility of its right to
reimbursement of the State’s equitable share and may, at the election of the State,
result in the loss of reimbursement to the Utility.

Review of Records-

The Utility agrees to permit the State, the State Auditors of Public Accounts, the
United States Department of Transportation and/or their duly authorized
representatives to exémine, review, audit and/or copy any records, books or other
documents of the Utility relative to all charges, including charges for extra work,
setﬂemént of claims, alleged breaches of this Agreement, charges of continuing
contractors of the Utility for work performed by the continuing contractor for the

Utility on work other than State highway work or any other matter involving expense
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2.19

2.20

to the State.

If applicable, the Utility 1'ecei:ving federal funds must comply with the Federal
Single Audit Act of 1984, P.L. 98-502 and tfle Amendments of 1996, P.L.. 104-
156. If applicable, the Utility receiving state funds must comply with |
Connecticut General Statutes § 7-396a, and the State Single Audit Act, §§ 4-230
through 236 inclusive, and regulations promulgated thereunder.

Requirement for Encroachment Permit

The Utility shall obtain an encroachment permit pursuant to the provisions of
Sections 13a-247 and 13b-17 of the General Statutes and Sections 13b-17-1 through
42 of the Regulations of Connecticut State Agencies prior to placing any Utility
Facility Within, on, aloﬁg, over, or under any land compromising the right-of-way of
a state highway. Any Utility Facility placed within, on, along, over, or under any
Jand comproinising the right-of-way of a state highway without an encroachment
permit from the State shall not be eligible for reimbursement and nothing in this
Agreement shall obligate the State to reimburse the Utility for the costs associated
with the readjustment, relocation, or removal of any such facility. The Utility shall
reimburse the State for the costs associated with the readjustment, relocation, or
removal of any facility placed within, on, along, over, or under any 1and
compromising the right-of-way of a state highway or any other public highway
without an encroachment permit.

Requirement of Encroachment Agreement for Trunk Line or Transmission Type

Facilities

The Utility shall enter into an encroachment agreerﬁent with the Commissioﬁer
pursuant to the pfovisions of Section 13a-126¢ of the General Statutes for any
longitudinal use of the right-of-way of a state highway to accommodate trunk line or
transmission—ﬁpe facilities prior to placing any trunk line or transmission-type

facility within, on, along, over, or under any land compromising the right-of-way ofa
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221

state highway. Any trunk line or transmission-type facility placed within, on, along,
over, or under any lfand compromising the right-of-way of a state highway without an
encroachment agreement shall not be eligible for reimbursemént and nothing in this
Agreement shall obligate the State to reimburse the Utility for the costs associated
with the readjustment, relocation, or removal of any such facility. The Utility shall
reimburse the State for the cost associated with the readjustment, relocation, or
removal of any facility place, within, on, along, over, or under any land
compromising the right-of-way of a state highway or any other public highway
without an encroachment agreement. |

Indemnification and Hold Harmless

(a) The Utility shall indemnify, defend and flold harmless the State and its officers,
representatives,\agents, servants, employees, successors and assigns from and against
any and all (1) Claims arising, directly or indirectly, in connection with the Agreement,
including the acts of commission or omission (collectively, the "Acts") of the Utility or
Utility Parties; and (2) liabilities, damages, losses, costs and expenses, including but
not limited to, attorneys' and othet professionals' fees, arising, directly or indirectly, in
connection with Claims, Acts or the Agreement. The Utility shall use counsel
reasonably acceptable to the State in carrying out its obligations under this section.

The Utility’s obligations under this section to indemnify, defend and hold harmless

" against Claims includes Claims concerning confidentiality of any part of or all of the

Utility’s bid, proposal or any Records, any intellectual property rights, other

proprietary rights of any person or entity, copyrighted or uncopyrighted compositions,
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2,22

secret processes, patented or unpatented inventions, articles or appliances furnished or
used in the performance. |

(b)-The Utility shall not be responsible for inlc‘iemnifying or holding the State harmless
from any liability arising due to the negligence of the State or any other person or
entity acting under the direct control or supervision of the State.

(c) The Utility shall reimburse the State for any and all damages to the real or personal
pi‘operty of the State caused by the acts of the Utility or any Utility Parties. The State
shall give the Utility réa;sonable notice of any such Claims.

(d) The Utility’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Agreemen’i, without being lessened or
compromised in any way, even where the Utility is alleged or is found to have merely
contributed in part to the acts giving rise to the Claims and/or where the State is
alleged or is found to have contributed to the Acts giving rise to the Claims.

(e)' The Utility shall carty and maintain at all times during the term of the Agreement,
and during the time that any provisions survive the term of the Agreement, sufficient
general liability insurance to satisfy its obligations under this Agreement. The Utility
shall name the State as an additional insured on the policy. The State shail be entitled
to recover under the insurance policy even if a body of competent jurisdiction
determines that the State or the State of Connecticut is contributorily negligent.

(f) This section shall survive the termination of the Agreement and shall not be limited
by. reason of any insurance coverage.

Sovereign and Governmental Immunity
The Utility shall not use the defense -of Sovereign Immunity in the adjustment of

claims or in the defense of any suit, including any suit between the State and the
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2.23

2.24

Utility, unless requested to do so by the State. If this Agreement is between the State
and a Municipality, the Municipality agrees that in the event of an adjustment of
claims or in the defense of any suit between the State and the Municipality, the
Municipality shall not use the defense of Governmental Immunity.

Compliance with State and Federal Administrative Requirements

The Utility shall comply with all State and Federal Administrative requirements
incorporated herein by reference and attached herewith as Exhibit A, as may be
amended from time to time, and all Schedules, as may be amended from time to time,

attached herewith, which are also hereby made part of this Agreement.

Documents Submitted With Cost Estimates
For each Project, the fgliowin g documents and any documents attached thereto ‘shall
be incorporated by reference into this Agreement:

a. the Project Authorization Letter for P.E.;

b. the Project Authorization Letter for Construction;

c. the Authorization to Order Materials Letter;

d. the Notice to Proceed;

e. the State’s response to any Change in Scope Letter;
f. the State’s response to any Increased Cost Letter; and
g documentation of Additional Construction Work.

16




2.25

2.26

Special Provisions Disadvantaged Business Enterprises

The Utility hereby acknowledges and agrees to comply with © PTovisions,

Disadvantaged Business Enterprises-2 uconstﬁ@@{ﬁ{h’[aterlal Suppligrs Or

For Fed ojects Involving ity—Adjustment &
@@E&d‘%\f

Manufacturers

Relocations,” dated May 7 § tevised, as set forth in Exhibit A, Schedule 1

(attached herewith and incorporated by reference).

Insurance

(a) With respect to the operations that the Utility performs or engages a Prime
Contractor to perform, and also those that are performed by. subconstractors of
the Prime Contractor, in conjunction with the Project, the Utility shall carry,
and/or shall require its Prime Contractor (i) to carry and (ii) to impose on its
subcontractors the requirement to carry, for the duration of the Project, the
insurance requirements set forth in the Form 816 at (i) Section 1.03.07
“Insqrance,” and (ii) specifically with respect to any working drawings prepared
by a designer, Section 1.05.02(2)(a) “Plans, Working Drawings and Shop
Drawings.” With respect to Section 1.05.02(2)a), evidence of the Professional
Liability Insurance Policy may be submittéd on the State’s Form “Certificate of .
Insurance DOC-001.”

(b) With respect to Design/Consiruction Inspection activities that the Utility
Performs or engages a Dés%gner/lnspection Consultant to perform, and also those
that are performed by any subconsultants of the Designer/Inspection Consultant,

in conjunction with the Project, the Utility shall carry, and/or shall require its

Designer/Inspection Consuliant for the Project (i) to carry and (i) to impose on
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its subconsultants the requirement to carry, for the duration of the Project, the
insurance requirements set forth in the Form 816 at Section 1.03.07, Items (1),
(), (3), (5), (7), and (8) “Insurance.” For the purposes of this subparagraph (b),
any reference in the Standard Specifications to “Confractor” and “subcontractor”
hereby refers to the Designer/Inspection Consultant and subconsultaﬁt,
respectivély.

(c) With respect to the Design/Construction Inspection activities that the Utility
performs or éngages a Designer/Inspection Consultant to perform, and also those
that are performed by any subconsultants of the Design/Inspection Consultant, in
conjunction with the Project, the Utility shall carry, and/or shall require its
Design/Inspection Consultant (i) to carry and (if) to impose on its subconsﬁltants
the requirement to carry, for the duration of the Project, a Professional Liability
Insurance policy for eﬁors and' omissions in the minimum amount of Two
Million Dollars ($2,000,000), which policy may contain a maximum Two
Hu11dred and Fifty Thousand Dollars ($250,0600) deductible; clause, provided that
the poliéy holder shall be liable to the extent of at least the deductible amount.
The Professional Liability Insurance coverage shall continue for_a period of three
(3) years from the date of acceptance of the Project by the State, subject to the
contiﬁued commercial availability of such insurance. The Professional Liability
Insurance Policy must _include pollution and environmental impairment coverage
as part thereof, if such insurance is applicable to the work performed as part of
the Design/Inspection Activities in conjunction with the Project.

(d) With respect to the operations that the Utility performs or engages a Design/

Inspection Consultant to perform, and also those that are performed by
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subconsultants thereof, in conjunction with thé Projecf, the Utility shall carry,
and/or shall requiré its Design/Inspection Consultant (i) to carry and (i) to
impose on its subconsultants, the requirement to carry, for the dutation of the
Project, a Valuable Papers Insurance Policy until the work has been completed
and accepted by the State. Said policy will assure the State that all records,
papers, maps, statistics, survey notes and other data shall be re'established,
recreated, or restored if made unavailable by fire, theft, flood, or other cause. This
policy shall provi&e coverage in the amount of Fifty Thousand Dollars ($50,000)

regardless of the physical location of the insured items.

(e) Said coverages must be provided by an insurance company or companies

®

satisfactory to the State, except that, with respect to work performed directly and
exclusively by the Utility, t'he Utility may request that the State accept coverage
provided under a self insurance program. If requested by the State, the Utility
must provide evidence of its status as a sclf-insured entity and describe its -
financial condition, the self-insured funding mechanism and the specific process
on how to file a claim against the self insurance program. If such self-insurance
coverage with respect to any insurance required herein is acceptable to the State,
in its sole discretion, then the Utility shall assume any and all claims as a self-
insured entity, and the respecti\.fe insurance requirements stated herein will not be
applicable.

The Utility shall produce, within five (5) business days, a copy or copies of all
applicable insurance policies ‘Wht‘%n requested by the State. In providing said
policies, the Utility may redact provisions of the policy that are deemed by the

insurer to be proprietary. This provision shall survive the suspension, expiration

19




2.27

or termination of this Agreement. The Utility shall insert this required provision
into its contracts or agreements with its Prime Contractor and/or
Design/Inspection Consultant, if applicable, and shall require its Prime
Contractor and/or Design/Inspection Consultant to insert this required provision
into its (their) coniracts or agreements with its (their) subcontractors and/or

subconsultants,

Maximum Fees for Architects, Engineers and Consultants (Federal Funds)

When any phase of the Project is federally funded, the Utility hereby acknowiedges
and agrees to comply with the guidelines stipulated in “Policy No. F&A-30, dated
July 23, 2015; Subject: Maximum Fees for Architects, Engineers and Consultants”,
as set forth in Exhibit A; Schedule 2 (attached herewith and incorporated by
reference). Policy No. EX.O. -33, dated June 23, 2'015, as set forth in Exhibit A,
Schedﬁle 3 (attached herewith and incorporated by reference) and the guidelines
stipulated therein are to be utilized, whﬁ:n applicable, in accordance with this Policy
Statement,

The Utility shall submit to the State f01; review and apprbval, any préposed
Agreement between the Utility and a consultant prior to its execution. No
reim})ursable costs may be incurred on the consultant agreements prior to the State’s
written approval.

The Utility shall ensure that all Parties are in compliance with the audit
requirements set forth in Title 23, Section 172 CFR, as revised, when retaining

consultants.
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2.28

Policy No. EX.0. -33 (100% State Funds)

When all phases of the Project are one hundred percent (100%) state funded, the
Utility hereby acknowledges and agrees to comply with the guidelines stipulated in
Policy No. EX.O. -33, dated June 25, 2015, which is incorporated by reference, when

architects, engineers, and/or consultants are retained.

Section 3: State

3.01

3.02

Payment for Increased Costs

The State’s obligation fo pay the cost increase shall be subject to ﬁnallaudit as set
forth in Subsections 2.16, 2.18 and 3.04 of this Agreement. -

Partial Payments

Upon the Utility’s request for partial payments made on the proper form, the State
may make partial payments to the Utility of ninety-seven and one haif percent
(97.5%) of the Staté's equitable.share of the approved cost for all authorized actual

incurred charges.

(a) The Utility’s final bill to the State for the State’s equitable share of all

_ ﬁreliminary engineering costs incurred by the Utility, shall be submitted to
the State within six (6) moﬁths of the date of the Administrator’s written
authorization to the Utility to iﬁcur charges; time being of the essence.

(b)  The Utility’s final bill to the State for the State’s equitable share of all
authorized construction costs incurred, shall be submitted to the State within
a period of six (6) months after completion of the Utility’s construction

activities, time being of the essence.
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3.03 Staie’s Equitable Share

The State's equitable share of the cost of the Installations and Adjustments of the
Utility, as herein provided and approved by the State, shall be in conformance with
the provisions of the applicable Connecticut General Statutes, as revised.
3.04 No Prohibition on Additional Funding

Nothing in this Agreement shall preclude the State from requesting reimbursement
from the Federal Highway Administration for a portion or all of its:share of the cost
of the Utility Installations and Adjustments, as provided for in this Agreement, in
accordance with the provisions of Title 23, Code of Federal Regulaﬁons, Part 645,
Subpart A, dated April 1, 2007, and subsequent supplements or amendments. The
records and accounts of the Utility shall be made available in the Utility's office for
audit, upon request, by authorized representatives of the State and/or the United
States Department of Transportation. Nothing in this Agreement shall precludé the
State from requesting funding from-any other federal agency, municipality or any
other funding source,

Section- 4: State and Utility

4.01 Additional Construction Work Pursuant to Connecticut General Statutes Section 13a-

98

(a)  Upon request of the Utility, the State may include Additional Construction
Work in a Project. The Utility agrees to accept ownership of and maintain as
part of its overall system, all Additional Construction Work herein provided
for, immediately upon completion of the Additional Construction Work or at

such time as notified by the State,

22




4.02-

(b)

Upon demand by the State, following the advertising of a Project, the Utility
shall deposit with the State, a certified check, drawn on the account of the
Utility, ﬁayable to the “State Treasurer, State of Connecticut,” in the amount
of the estimate for the Additional Construction Work for ea_ch Project. ‘ .After
final audit for the Project in the event the actual cost of Additional
Construction Work is more than the amount of the Utility’s deposit, the
Utility shall pay the difference to the State. In the event the actual cost of
Additional Construction Work is less than the amount of deposit, the State

shall pay the difference to the Utility. No interest shall be payable or due on

~ the difference between the amount deposited and the final audited amount. In

the event the construction of a certain Project is cancelled, all monies
deposited by the Utility for said Additional Construction Work shall be
returned to the Utility with no interest within ninety (90) days after receipt of |
notice of cancellation of the Project‘ by the Department of Transportation’s

Office of Financial Management and Support or its successors, unless the

State notifies the Utility in writing stating otherwise,

Incorporation of Utility Installations and Adjustments into Project

When requested to do so by the Utility, required Installations and Adjustments may

be included in any Project contract for highway improvements whenever the
Administrator considers it to be in the best interest of the State. If it is determined

that a demand deposit is required from the Utility, it shall be.accomplished as in

Subsection 4,01 of this Agreement.
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4,03

4.04

4.05

Audit

Final payment costs ass.oci‘ated with each of the activities of preliminary engineering,
test borings or test pits, and construction shail be made for actual authorized cost
incurred, after final audit and after all exceptions have been resolved.

Jurisdiction and Forum

The parties deem the Agreement to have been made in the City of Hartford, State of
Connecticut. Both parties agree that it is fair and reasonable for the validity and
construction of the Agreement to be, and it shall be, governed by the laws and court
decisions of the State of Connecticut, without giving effect to iis principles of
conflicts of laws. To the extent that any immunities provided by Federal law or the
{aws of the State of Connecticut do nét bar an action against the State, and to the
extent that these courts are courts of competeﬁt jurisdiction, for the purpose; of venue,
the complaint shall be made returnable to the Judicial District of Hartford only or
shall be brought in the United States District Court for the District of Connecticut

only, and shall not be transferred to any other court, provided, however, that nothing

here constitutes a waiver or compromise of the sovereign immunity of the State of

Connecticut. The Utility waives any objection which it may now have or will have to
the laying of venue of any Claims in any forum and further irrevocably submits to

such jurisdiction in any suit, action or proceeding.

- Litigation

The Utility agrees that the sole and exclusive means for the presentation of any claim

~ against the State arising from or in connection with this Agreement shall be in

accordance with Chapter 53 of the Connecticut General Statutes (Claims against the
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4.06

4.07.

4.08

State) and the Utility further agrees not to initiate [egal proceedings in any State or

Federal Court in addition to, or in lieu of, said Chapter 53 proceedings.

Preconditions to Commence Work and Reimbursement by State

This A gréement itself is not an authorization for the Utility to provide goods or begin
performance in any way. The Utility may provide goods only after receiving (a) a
Project Authorization Letter for Consﬁuction; and ."(b) an Authorization to Order
Materials Letter. The Utility may begiﬁ performance only after receiving (a) a
Project Authorization Letter for Construction; (b} an Authorization to Order
Materials Letter; (c¢) a Purchase Order issued by the State against this Agreement; and
(d) a Notice to Proceed as set forth in Subsection 2.09 of this Agreement. The State
shall issue a Purchase Order against this directly_ to the Utility and to no other person.
Any work performed in a state highlway right of way shall require an éncroachment
permit, Ifthe Installation and Adjustment or Additional Construction Work concerns
a trunk line or transmission type facility in a state highway -right of way, the Utility
shall enter into an encroachment agreement with the State. A Utility providing goods

or commencing work without the requisite items listed in this Subsection does so at

" the Utility’s own risk.

No Third Party Beneficiaries

No person shall be deemed to be a third party beneficiary to this Agreement.

Term

This Agreement shall have a term of ten (10) years from the effective date of this
Agreement. No amendment to this Agreement shall be valid unless mutually agreed
upon by both Parties in writing and approved, as to form, by the Aftorney General of -

the State of Connecticut,
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(@)

(b)

©

(d)

(©

The State and the Utility reserve the right to terminate or propose to
revise this Agreement in whole or part at any time by fifteen (15) days
advance notice, in writing, to the other party. The termination of this
Agreement by the Utility sﬁall not relieve tﬁe Utility from its
obligation to remove a Utility Facility from a State highway upoﬁ
written notice from the State that the Utility Facility conflicts with a
Project.

The State, upon written notice, may, in its sole discretion, suspend,
postpoﬁe, or termiﬁate this Agreement, and such action shall in no
event be deemed a breach of contract. Any such action may be taken
by the State for its own convenience and shall not be deemed a breach
of this Agreement. |

Any such suspension, postponement or termination shall be affected
by delivery to the Utility of a written notice specifying the extent to
which performance of work under'the Agreement is being suspended
or postponed or that the Agreement is being terminated, and the date
upon which such action shall be effective.

If the State terminates the Agreement, the State shall reimburse the
Utility for items or work cbmpleted prior to the effective date of
termination, or as may be agreed by the Parties for items of work
partially completed.

When the volume of work completed, as of the termination date, is
not sufficient to reimburse the Utility under contract unit prices for its

related expenses, the State may consider reimbursing the Utility for
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such expenses.

® Materials obtained by the Utility or is contractor for the Project that
have been inspected, tested as required, and accepted by the State,
and that have not been incorporated into the physical Project, shall, at
the option of the Utility, be purchased from the contractor at actual
cost as shown by receipted bills and the State shall reimburse the
Utility for same. To this cost shall be added all actual costs for
delivery at 51I,10h points of delivery as may be designated by the State,
as shown by actual cost records.

(g)  The Utility shall make payment to the State for the original costs of
materials obtained by the State or its contractor for the Project that
have been purchased by the Utility less an allowable handling fee and
take possession of these materials in the event the Project is cancelled
or the Agreement is terminated without any fault of the Utility.

(h)  Termination of this Agreement shall not relieve the Utility or its
contractor of its responsibilities for the completed work, nor shall it
relieve the contractor, its surety or the Utility of its obligations
concerning any ciaimé arising out of the work performed or any
obligations "existing | under bonds or insurance required by the
Connecticut General Statutes ot by this or any other agreement with
the State or the Utility.

4.09 Official Notice
Any official notice from one such party to the other such party (or parties), in order

for such notice to be binding thereon, shall:
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Be in writing (hardcopy) addressed to:
(i) When the State is to receive such notice -
Commissioner of Transportation _
Connecticut Department of Transportation
2800 Berlin Turnpike
P.O. Box 317546
Newington, Connecticut 06131-7546;
(ii) When the Utility is to receive such notice:
City of Danbury
155 Deer Hill Avenue
Danbury, CT 06810
Be delivered in person with acknowledgement of receipt or be mailed
by the United States Postal Service - “Certified Mail” to the address

recited herein as being the address of the party(ies) to receive such

notice; and

Contain complete and accurate information in sufficient detail to ‘
properly and adequately identify and describe the subject matter

thereof.

The term "Official Notice", as used herein, shall be construed to
include, but not be limited to, any request, demand, authorization,
direction, waiver, and/or consent of the Party(ies) as well as any
document(s) including any eleotroniqaily produced versions provided,
permitted, or required for the making or ratification of any change,
revision, addition to, or deletion from, the document, contract, or

agreement in which this "Official Notice" specification is contained.
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4.10

4.11

Further, it is understood and agreed that nothing hereinabove
contained shall preclude the Parties from subsequently agreeing, in
writing, to designate alternate persons (by name, title, and affiliation)
to which such notice(s) is (are) to be addressed; alternate means of
conveying such notice(s) to the particular Party(ies); and/or alternate
locations to which the delivery of such notice(s) is (are) to be made,
provided such subsequent agreement(s) is (are) concluded pursuant
to the adherence to ;[his specification.

Agent for Service of Process

In the event that the Utility is a nonresident person, partnership or voluntary
association, the Utility agrees that the Secretary of the State, (including any successor
thereto) is h@reby appointed by the Utility as its agent for service of process for any
action arising out of or as a result of this Agreement, and such appointment shall
survive the expiration or termination of this Agreement.

Sovereign Immunity

The parties acknowledge and agree that nothing in the Agreement shall be construed
as a modification, compromise or waiver by the State of any ri ghté or defenses of any
immunities provided by Federal law or the laws of the State of Connecticut to the
State or any of its officers and employees, which they may have had, now have or
will have with respect to all matters arising out of the Agreement. To the extent that

this secction conflicts with any other section, this section shall govern.
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Agreement No.

IN WITNESS WHEREOF, the Parties hereto have set their hands and seals on the day
and year indicated.

WITNESSES: STATE OF CONNECTICUT
Department of Transportation
James Redeker, Commissioner

Sign: ' BY: {Seal)
Print: Thomas A. Harley, P.E.
Bureau Chief

Bureau of Engineering and Construction

Sign: Date:
Print: '
City of Danbury
A BY:
Sign: ' Sign Name: (Seal)
Print: ' ' ‘ Print Name:
Print Title:

Sign: . Date: _
Print:
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August 20, 2015

. EXHIBIT A
and Schedules 1 Through 8
MANDATORY STATE AND FEDERAL ADMINISTRATIVE REQUIREMENTS

The following clause does not apply to Governmental Subdivisions:

1. Non-discriminafion
References in this section to "contract shall mean this Agreement and references to "contractor” shall mean the
Utility.

(a) For purposes of this Section, the following terms are defined as follows:

i "Commission" means the Commission on Human Rights and Opportunities;

ii. "Contract" and “contract” include any extension or modification of the Contract or contract;
iii. "Contractor” and “contractor” include any successors or assigns of the Contractor or contractor;
iv., “gender identity or expression" means a person's gender-related identity, appearance or behavior,

whether or not that gender-related identity, appearance or behavior is different from that traditionally
associated with the person's physiology or assigned sex at birth, which gender-related identity can be
shown by providing evidence including, but not limited to, medical history, care or treatment of the
gender-related identity, consistent and uniform assertion of the gender-related identity or any other
evidence that the gender-related identity is sincerely held, part of a person's core identity or not being
asserted for an improper purpose. ’

V. “good faith" means that degree of diligence which a reasonable person would exercise inthe
performance of legal duties and obligations;
vi. "sood faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary to

comply with sfatutory or regulatory requirements and additional or substituted efforts when it is
determined that such initial efforts will not be sufficient to comply with such requirements;

vii. "marital status" means being single, married as recognized by the state of Connecticut, widowed,
separated or divorced,
viii, "menial disability" means one or more mental disorders, as defined in the most recent edition of the

American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders®, or a
record of or regarding a person as having one or more such disorders;

ix. "minority business enterptise” means ary small contractor or supplier of materials fifty-one percent
or more of the capital stock, if any, or assets of which is owned by a person or persons: (1) who are
active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

X. “public works contract” means any agreement between any individual, firm or corporation and the
State or any political subdivision of the State other than a municipality for construction, :
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where each confractor
is (1) a political subdivision of the state, including, butnot limited to, a municipality, (2) a quasi-public agency, as
defined in Conn. Gen, Stat. Section 1-120, (3) any other state, including but not limited to any federally
recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the federal government,
(5) a foreign' government, or (6) an agency of a subdivision, agency, state or government described in the
immediately preceding enumerated items (1), (2), (3), (4) or (5).
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(b)

(1) The Contractor agrees and warranis that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, intellectual
disability, mental disability or physical disability, including, but not limited to, blindness, unless it is shown by
such Contractor that such disability prevents performance of the work involved, in any manner prohibited by the
laws of the United States or of the State of Connecticut; and the Contractor further agrees to take affirmative
action to insure that applicants with job-related qualifications are employed and that employees are ireated when
employed without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex,
gender identity or expression, intellectual disability, mental disability or physical disability, including, but not
limited to, blindness, unless it is shown by the Contractor that such disability prevents performance of the work

* involved; (2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of

(b)

(e)

®

the Contractor, to state that it is an "affirmative action-equal opportunity employer" in accordance with regulations
adopted by the Commission; (3) the Contractor agrees to provide each labor union or representative of workers
with which the Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which the Contractor has a coniract or understanding, a notice to be provided by the Commission,
advising the labor uriion or workers’ representative of the Contractor's commitments under this section and to post
copies of the notice in conspicuous places available to employees and applicants for employment; (4) the
Contractor agrees to comply with each provision of this Section and Connecticut General Statutes §§ 46a-68e and
462-68f and with each regulation or relevant order issued by said Commission pursuant to Connecticut General
Statutes §§ 46a-56, 46a-68¢ and 46a-681, and (5) the Contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the Commission, and permit access to pertinent
books, records and accounts, concerning the employment practices and procedures of the Contractor as relate o
the provisions of this Section and Connecticut General Statutes § 46a-56. If the coniract is a public works
contract, the Contractor agrees and watrants that he will make good faith efforts to employ minority business
enterprises as subconfractors and suppliers of materials on such public works projects.

Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the following Tactors:
The Contractor's employment and subcontracting policies, patterns and practices; affirmative advertising,
recruitment and training; technical assistance activities and such other reasonable activities or efforts as the
Commission may prescribe that are designed to ensure the participation of minority business enterprises in public
works projects. : :

The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the Commission,
of its good faith efforts,

The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase order
entered into in order to fulfill any obligation of & contract with the State and such provisions shall be binding onn a
subcontractor, vendor or manufacturer unless exempted by regulations or orders of the Comrnission. The
Contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with
Connecticut General Statutes §46a-56; provided if such Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Commission, the Coniractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests
of the State and the State may so enter.

The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date of
this Contract and as they may be adopted or amended from time to time during the term of this Contract and

any amendments thereto,

{g) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not

discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation,
in any manner prohibited by the laws of the United States or the State of Connecticut, and that employees are
treated when employed without regard to their sexual orientation; (2) the Contractor agrees to provide each labor
union or representative of workers with which such Contractor has a collective bargaining Agreement or other
contract or understanding and each vendor with which such Contractor has a contract or understanding, a notice to
be provided by the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the Confractor's commitments under this section, and to post copies of the notice in conspicuous
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places available to employees and applicants for employment; (3) the Confractor agrees to comply with each
provision of this section and with each regulation or relevant order issued by said Commission pursuant to
Connecticut General Statutes § 46a-56; and (4) the Contractor agrees to provide the Commission on Human
Rights and Opportunities with such information requested by the Commission, and permit access to pertinent
books, records and accounts, concerning the employment practices and procedures of the Contractor which relate
to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase order
entered into in order to fulfill any obligation of a contract with the State and such provisions shall be binding on a
subcontractor, vendor or manufacturer unless exempted by regulations or orders of the Commission. The
Contractor shall take such action with respect to any such subcontract or purchase order as the Commission may
direct as a means of enforcing such provisions including sanctions for noncompliance in accordance with
Connecticut General Statutes § 46a-56; provided, if such Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Commission, the Contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests
of the State and the State may so enter.

2 Executive Orders. This Agreement is subject.to the provisions of Executive Order No. Three of Governor
Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen
of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and
Executive Order No. Sixteen of Governor Jobn G, Rowland promulgated August 4, 1999, concerning violence in the
workplace, all of which are incorporated into and are made a part of the Agreement as if they had been fully set forth in
it. The Agreement may also be subject to Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006,
concerning procurement of cleaning products and services and to Executive Order 49 of Governor Dannel P. Malloy,
promulgated May 22, 2015, mandating disclosure of certain gifis to public employees and contributions to certain
candidates for office. If Executive Order No. 14 and/or Executive Order No. 49 are applicable, they are deemed to be
incorporated into and are made a part of the Agreement as if they had been fully set forth in it. At the Utility’s request,
the Department shall provide a copy of these ordets to the Utility.

3. The Utility hereby acknowledges and agrees to comply with the policies enumerated in "Connecticut
Department of Transportation Policy Statement Policy No. F & A - 10 Subject: Code of Ethics Policy”, June 1, 2007, as
set forth in Exhibit A, Schedule 4 (attached herewith and incorporated by reference) and all state ethics laws. Pursuant
to the fequirements of section 1-101qq of the Connecticut General Statutes, the summary of state ethics laws developed
by the Office of State Ethics pursuant to section 1-81b of the Connecticut General Statutes is sét forth in Exhibit A,
Schedule 4A (attached herewith and incorporated by reference) as if the summary of state ethics laws had been fully set
forth in this Agreement. - ’

4. The Utility shall notify the State in writing when there is a change in its Certificate of Incorporation or a change
in the individual(s) in actual charge of the work specified herein. This change shall not relieve the Utility of any
responsibility for the accuracy and completeness of all products of the work under this Agreement, including all

supplements thereto.

5. The State shall have the right to set-off against amounts otherwise due to the Utility under this Agreement or
under any other agreement or arrangement that the Utility has with the State (a) any costs that the State incurs which are
due to the Utility's non-compliance with this Agreement and (b) any other amounts that are due and payable from the
Utility to the State. Any sum taken in set-off from the Utility shall be deemed to have been paid to the Utility for
purposes of the Utility's payment obligations under Connecticut General Statutes Section 49-41c.

6. The following clause is applicable to those contracts with an aggregate value of Five Million Dollars
($5,000,000.00) or more. Whistleblowing. This Agreement may be subject to the provisions of Section 4-61dd of the
Connecticut General Statutes. In accordance with this statute, if an officer, employee or appeinting authority of the
Utility takes or threatens to take any personnel action against any employee of the Utility in retaliation for such
employee's disclosure of information to any employee of the contracting state or quasi-public agency or the Auditors of
Public Accounts or the Attorney General undet the provisions of subsection (a) of such statute, the Utility shall be Hable
for a civil penalty of not more than five thousand dollars for each offense, up fo a maximum of twenty per cent of the
value of this Agreement. Each violation shall be a separate and distinct offense and in the case of a continuing violation,
each calendar day's continuance of the violation shall be deemed to be a separate and distinct offense. The State may
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request that the Attorney General bring a civil action in the Superior Court for the Judicial District of Hartford to seek
imposition and recovery of such civil penalty. In accordance with subsection (f) of such statute, each large state
contractor, as defined in the statute, shall post a notice of the provisions of the statute relating to large state contractors in
a conspicnous place which is teadily available for viewing by the employees of the Utility.

7. The following clause is applicable to those contracts with an aggregate value of Two Million Five
Hundred Thousand Dollars ($2,500,000,00) or more. Disclosure of Records. This Agreement may be subject to the
provisions of section 1-218 of the Connecticut General Statutes. In accordance with this statute, each contract in excess
of two million five hundred thousand dollars between a public agency and a person for the performance of a
governmental function shall {a) provide that the public agency is entitled to receive a copy of records and files related to
the performance of the governmental function, and (b) indicate that such records and files are subject to FOIA and may
be disclosed by the public agency pursuant to FOIA. No request to inspect or copy such records or files shall be valid
unless the request is made to the public agency in accordance with FOTA, Any complaint by-a person who is denied the
right to inspect or copy such records or files shall be brought to the Freedom of Information Commission in accordance
with the provisions of sections 1-205 and 1-206 of the Connecticut General Statutes.

8. For all State contracts as defined in Conn. Gen. Stat. §9-612(f)(1) having a value in a calendar year of $50,000
or more or a combination or series of such agreements or contracts having a value of $100,000 or more, the authorized
signatory to this agreement expressly acknowledges receipt of the State Elections Enforcement Commission’s notice
advising state contractors of state campaign contribution and solicitation prohibitions, and will inform its principals of the
contents of the notice, as set forth in “Notice to Executive Branch State Contractors and Prospective State Contractors of
Campaign Contributien and Solicitation Limitations”, Exhibit A, Schedule 5 (attached herewith).

9. The Utility shall comply with the provisions contained in Section 1-86e of the Connecticut General Statutes,
which provides as follows: '

(a) No person hired by the State, as a consultant or independent contractor shall:

(1) Use the authority provided to the person under the contract, or any confidential information acquired in the
performance of the contract, to obtain financial gain for the person, an employee of the person or a member of the
immediate family of any such person or employee;

(2) Accept another State contract which would impair the independent judgment of the person in the performance of
the existing contract; or

(3) Accept anything of value based on an understanding that the actions of the person on behalf of the State would
be influenced.

-(b) No person shall give anything of value to a person hired by the State as a consultant or independent confractor
based on an understanding that the actions of the consultant or independent contractor on behalf of the State would be
influenced. .

10. That suspended or debarred contractors, consulting engineers, suppliers, materialmen, lessors, or other vendors may
1ot submit proposals for a State contract or subcontract during the period of suspension or debarment regardless of their
anticipated status at the time of contract award or commencement of work.

(a) The signature on the Agreement by the Utility shall constitute certification that to the best of its knowledge
and belief the Utility or any person associated therewith in the capacity of owner, partner, director, officer, principal
investigator, project director, manager, auditor, or any position involving the administration of Federal or State funds:

(i) Isnot presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

(ii) Has not, within the prescribed statutory time period preceding this Agreement, been convicted of or had a

civil judgement rendered against him/her for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a
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public transaction, violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(iti) Is not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph (a)(ii) of this certification; and

(iv) Have not, within a five-year period preceding this Agreement, had one or more public transactions
(Federal, State or local) terminated for cause or default.

(b) Where the Utility is unable to certify to any of the statements in this certification, such Utility shall attach an
explanation to this Agreement.

The Utility agrees to insure that the following certification be included in each subcontract Agreement to
which it is a party, and further, to require said certification to be included in any subcontracts, sub-subcontracts and
purchase orders:

(i) The prospective subcontractors, sub-subcontractors participants certify, by submission of itsftheir
proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal depariment or agency.

(ii) Where the prospective subcontractors, sub-subcontractors participants are unable to certify to any
of the statements in this certification, such prospective participants shall attach an explanation to this proposal.

11. That as a condition to receiving federal financial assistance under the Contract/Agreement, if any, the Utility shall
comply with Title VI of the Civil Rights Act of 1964 (42 U.8.C. §§ 2000d —2000d-7), all requircments imposed by the
regulations of the United States Department of Transportation (49 CFR Part 21) issued in implementation thereof, and the
Title VI Contractor Assurances, as set forth in Exhibit A, Schedule 6 (attached herewith and incorporated by reference).

12. Certification for Federal-Aid Contracts (For contracts exceeding $100,000):

The Utility certifies, by signing and submifting this Bid, Agreement, Contract, or Proposal, to the best of his/her/its
knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Utility, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

{(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employec of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Utility shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities”,
as set forth in Exhibit A, Schedule 7 (attached herewith and incorporated by reference), in accordance with its
instructions. If applicable, Disclosure Form-LLL shall be completed and submitted with the Bid, Agreement, Contract,
and/or Proposal.

This Certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this Certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required Certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Utility also agrees by submitting its Bid, Agreement, Contract, or Proposal that it shall require that the

language of this Certification be included in all subcontracts, sub-subcontracts which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly. These completed Disclosure Forms-LLL, if applicable, shall be

35




mailed to the Connecticut Department of Transportation, P.Q. Box 317546, Newington, CT 06131 7546 to the attention
of the project manager.

13. This clause applies to the Utility who is or will be responsible for compliance with the terms of the Americans with
Disabilities Act of 1990 ("Act") Public Law 101-336, during the term of the Agreement. The Utility represents that itis
familiar with the terms of this Act and that it is in compliance with the Act, Failure of the Utility to satisfy this standard
as the same applies to performance under this Agreement, either now or during the term of the Agreement as it may be
amended, will render the Agreement voidable at the option of the State upon notice to the Utility. The Utility warrants
that it will hold the State harmless and indemnify the State from any liability which may be imposed upon the State as a
result of any failure of the Utility to be in compliance with this Act, as the same applies to performance under this

Agreement.

The following clause does not apply to governmental subdivisions:

14.  The Utility hereby acknowledges and agrees to comply with the Connecticut Required Contract/Agreement
Provisions entitled "Specific Equal Employment Opportunity Responsibilities”, dated March 3, 2009, as may be amended
from time to time, as set forth in Exhibit A, Schedule 8 (attached herewith and incorporated by reference).

The following clause applies to governmental subdivisions:

15. When the Utility receives State or Federal funds it shall incorporate the “Connecticut Required Contract/Agreement
Provisions, Specific Equal Employment Opportunity Responsibilities” (SEEOR), dated March 3, 2009, as may be
amended from time fo time, as a material term of any contracts/agreements it enters info with its contractors, consuiting
engineers or other vendors, and shall require the contractors, consulting engineers or other vendors to include this
requirement in any of its subconfracts. The Utility shall also attach a copy of the SEEOR, as part of any
contracts/agreements with contractors, consulting engineers or other vendors and require that the contractors, consulting
engineers or other vendors attach the SEEOR to its subcontracts,

The following clause does not apply to governmental subdivisions:

16. The State and its agents, including, but not limited to, the Connecticut Auditors of Public Accounts, Attorney
General and State’s Attorney and their respective agents, may, at reasonable hours, inspect and examine all of the parts of
the Utility’s and Utility Parties’ plants and places of business which, in any way, are related to, ot involved in, the
performance of this Agreement. :

The Utility shall maintain, and shall require each of the Utility Parties to maintain, accurate and complets Records. The
Utility shall make all of its and the Utility Parties’ Records available at all reasonable hours for audit and inspection by

the State and its agents.

The State shall make all requests for fany audit or inspection in writing and shall provide the Utility with at least twenty-
four (24) hours’ notice prior to the requested audit and inspection date. If the State suspects fraud or other abuse, or in
the event of an emergency, the State is not obligated to provide any prior notice.

The Utility shall keep and preserve or canse to be kept and preserved all of its and Utility Parties’ Records until three (3)
years after the latter of (i} final payment under this Agreement, or (ii) the expiration or earlier termination of this
Agreement, as the same may be modified for any reason, The State may request an audit or inspection at any time during
this period. If any Claim or audit is started before the expiration of this penod the Utility shall retain or cause fo be
retained all Records until all Claims or audit findings have been resolved.

The Utility shall cooperate fully with the State and its agents in connection with an audit or inspection. Following any
audit or inspection, the State may conduct and the Utility shall cooperate with an exit conference.

The Utility shall incorporate this entire Section verbatim into any contract or other agreement that it enters into with any
Utility’s Parties,
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and the Fademl Aviation Aduinistration (GIRA

C. “Broker” means & party deting v an agen{ gt o in negotiatiug contrects, agreerents,
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I, GENERAYL

A, The utility shall conparate with the Comestiont Departmont of Treasportation (CDOT) and
the Federal Govgent in implemonting the required contract obligations which zoiicerning
o P01 ss Buterprise (DBE) uillization on this contracl in gecordente with the
Aok (TEA:21-Jung 9, 1998) (Pub, L. 105-178) and the title 49 Code of
1oCER) Part 26, as rovised. ‘Tho uility shall also co0p sratewith CDOT and

- theFedersl Govery |i:= : oviowlng the utliity's activitios elating to,this provision, This

bn to i other Equa Oppostyxity Employmezzt yeguiremonts of this

wpation in ol ftems ofwork it iutends fo sublot.

) aator, the utllity shall moke contact with cerﬁﬁed DBE.'s

1, Paior to sel
indat, eaprbiiity and prge, and shall doowdent the resulls of

1o affirmatively so
such contacts,

2, The sibmmission ofa fatse do

.

latton conuarning contact smd solicitation of 2 DBR
veement by COOT, .

shali be cauge for tandinaton

ssary to determine complianon with this

(%, ‘The utility shall keép such regords
v fitlowhag itoms for the DBE avd the

pravision, ‘These records and yeports 8
selested contractorsy

=

1. 8, ‘Name and address .
b, Date and type of contact made (i.e.Mcgistered Tatioy, oto))

* g, Name of sibeontrsct item(s)
4, Resullz of contact © '
¢, Explanation of sbove rossilts
£ Tdentlfication of selected swheontraclov
g Bid pricsand daterecoived

n. Adeteiled statement of the sfforts made fo sele
for work to be performed by DBEs i order to fuer
stated goal, * .

3, A detailed staternont, iduding docymentation of the e{ggfipe

solicit contracts with DBBs o CDOT s approved cortifivation Jg#uding the names,

addressas, datos and telephonc numbers of DBES contacted, nd a_degggbtion of the

information provided to the DBES regakding tho plans, specifioa d antigipated ino
. * schedule of itoms propoged to Iic subcontracted and nature of thoResponso the

eontgeted firm;

4, Tor cach DBE that placed s subeontiact quotation, which theulili
be acoaptable, provide a defailed statement of the aasons for thiy cono usion.
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LERETH]

- the cxplration g€y

 related subjeats during the term of

'S, Dognments to support coniacks smade with CROT requesting assistence in siisfying
g0t DBE requirenentts, .

Alment olher specialefforts ‘un;Ieriaken by T wiility to meet the gaat of providing
g :7,5_0_‘ In this profect.

D, Alfrefrds musfis votatned for s period of three {3) yeaxs following acceptance by CDOT of
the Contrigand sJf1 b available st reasousblomes and places for fnspection by authorized
veprasentalivONlE C¥® and Focoral agsneles, Iany litigation, olaim, or andit 18 statted bofore

i X3 year pertod, the racords shall b yetained wntfl uH Jitigation, claim,
g the racorda ate resolved,

E. Nothlug contalnedéhorlg ntended to zelieve miy iy, conteactor, subconteactor, Taatecial
supplier or manufactior SAm€ompliance with atl applicable Federal and State legislation or
provisions concerning Nt omploymont opportunity, affirmiative aation, nondisorimination and

I, SERCIFIC REQ

A, norderio increase tjwpart
requires the followlng:

Rl 25 on ufility work required by this profect, CDOT

|g " »'i

1, 'The utility shatl assuro th
compele vader this Speeial Provision, pax
preparation of bids, quantities, specif}
the perticipation of DBES.

1V, MATERIAL SUPPLIERS OR MANUFA
A, The utility Is ancouraged to viifize DBEs which

Ry will have an equitable opporfunity to
tarly by arranging sollciations, time for the
d delivery sehedules 5o as 1o Facilitate

RS

on &5 matesial supplisrs or

- manufacturers of producis required on this profest. e Uillihomust provide the CHOT withs
. f, Anexseuted “Conmectiont Department of Wran n DBE SupplierManufacturor

affidavit” (sample aftached), and
2, Substautiation éfpaymcntémadeto the Snpp!ie@mxer formatorials used
on theprojest, - ) :

B, Credit oy TDBE suﬁpﬁem {s “limited to 60% of the value of iterial to be supphied,

provided such material is obtained from 4 regutar DBE doaler.”
owns, pperates, ovmalnfang g siore, wareholse or olfier establls
supplies vequlred for the performance of fhe contract are hought, kept in
t6 the publfc in the isuhl course of business, To be a reguler daaler, |
fts prinipal hustuess, and in {1s own name, tho parebese aud sdle of the products in question, A
regubay dealor in such bulk iterss as steet, vement, geavel, stone and pelrolelin produets, meed ot
keep sneli produels in stock 3£t owns or opesates Giskeibution equipment, Brokers and packagers
shall not ba regarded ag material suppliers ormaaufheiurgs, ‘
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R DISE yoavfactorers §s 100% of the velue of thomatufhetubed product. A
s a firn that oporates or maftains a factory or estailishment {hat praduces on the
Iyfinatertals aud supplics obtained by the uillity, ‘

i rn‘ ACTURING OR NON-SUPPLIER DBE CREDIT:

‘ A, ContiRgoly fowards iheirDBEeﬁ‘oﬂé:hefollowing expendinmes with DREs that

AonabN fee® o commissions charged for providing ahons fide sorvive such 4
profeXglont], {eghgieal, sonsnlhant ormanagerlal gervices and pyglrtange i the
Praght & oatlal porsonnel, factilties, equipment matertals or supplies
kor 1R pdformance of the Contract provided that the fao or commisslon s
“determineRggdhe CDOT to be reasonable and consistont with fees eustomarily
atiowed for similar sered '

2, ‘The fhes chary
the cost of the mate
delivery service is
materlals and supplies, gt
roasonable and not cxe

very af matorialé and supplles requived on # job site (buénot
ppliss themselves) when the hauler, frucker; or. :
10t 2lso e manufsotueer of of axegulas dealer i the
ot {1 fees ave detormined by the CDOT tobe
Fopured with foos customartiy attowed for stmilar

servioes, -

3. “The fies or coramisstons chdemghonds or insurznee épcciﬂnaﬁy
voquired for the porformance e Contraot proyided that the fees or commissions
wre deterratied by the CDOT to berensonable and rot excessive 25 compared with
fags ustomarily sllowed for stmiler services.

VI. BROKZRING

4. Brokering ofwork by DBEs who have beea apffoy 1 subcontract work with their
awn workforce ad equiprment fs not ellowed, and is®Uo olation, -

B. DBHs imfc;lvecl §in the brokering of subcoutract work that s approved 10 perform may
Yo decertified . ' , .

C. Fivms ayolvad in the brokerdiy of work, whether thoy are DETEs gefbr snafority firms whe
¢ngage In Wil Safsification, distoxtlon or misrepresentatlon w ect to any faots related o
the projoct shall bexoferved to the U8, Depariment of Transporidon’s Offigh of the Tnspector
General for proseention undor Titls 18, U3, Code, Seotfon 10208 .
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MGt oal, Meve pro forma efforts ave not good faith effoxts to

4 !ms:zz, howewr, that vourdatemﬁnnﬁm

oonserning the sufiloicnoy of thef :

formulas s notyeoulred,  * %

J,  The Department 250 strongly cautivny you 2
Conteeet goal e, obialy r speclfiad tof DEE porticlpation) fnorderio beawarded o

Conrrdet, gven though the Bidder/Contractor makes an ndequate good faith efforts showdug, This
" yule spraiffeally prohibite you from fymoring bona fide

IV, Thefollowing Is a lst of types ol avlions whish you
Bidder/Contractor’s good falil ¢ffbrls 1o ablain DD
mandztory cheokdist, nor §8 it {ntended fo bk axel

sfforts may ba velevant fn appropristaceses, .

[2 , It is not Intended to bea
. Qther fastors ortypss of

lddedConteantor must”
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sufficlent tine 1o allaw the DBES toxospand to the sollslation,
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prims Conteavtor might olherwise prefer to perform thesa work Hems wifl its osen foreas.”

fors . GENERAL.

T




RatE ]

S oviding Tnlerosied DRES with adequate fnfantalios sbotel The pians. sjweoifizations, oad

Rplrements of the Conjmot In & timely manger to assist them invesponding 10 n soliofration,

Heootiating iy good falth with Entcmted DBEs. 1t is the Bidder/Contraclors yesponsibltiy
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tractors pud suppliers, 56 a5 1o facliitnte DBE pacticlpation, Evidenes ofach
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deseription pfthnbﬂbmmﬂonpmﬁ&dfegardﬁlg the plans aidt

'
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E
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G.
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auyisienies In the resruitment and placement of FBEs,
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In dct er 2 Bxﬂdazlcmﬁorhu mads good faith efforts, you may take mto goeoumt

the pe Contracmm fn meeting 1 Contract, Yor example, when ths
apparent suem der co mm the Conteaet goal, bt others meet it, you may
uestibn i 1
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Schedule 2 ;

" CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLIGY STATEMENT

POLICY NO, B&A-30
Tuly 23, 2015

SOBCSY Maddmui Foos for Avolilteots, Buglieors, and Consullands

1t 1s Dopariment polioy that maxlmum fees for arohlteots, onglinasrs, ‘and consyltanis shall bein
aceorctance with the provislons of Chapier 1£ of United Statos Code Title 40, Patt 36 of Tiilo 48
of the Codo of Federal Regulations (CIR) and 23USC 11 2(b)2:

Under the termg of these federal regulntions, the Doepartmont “shall accopt Inditect cost
satos eatabllshied In agcordanco velily the Fedeora! Acqulsition. Regulations for 1-yoear
applioabls accounting portods By a cognizant Fedoral or State govornment agenoy...* and
“, gttall apply such rates for the puipose of conteact estimation, negotlatlon, e
adtnisikatlon, xopostiig and confract paymient and shall not be limited by administeativo
or dofaoto cellfngs of any kind,” : ‘

14 projeot, lparL of a projeot or, a siew task based assiémnent (projeot) is fedoral funded, then {he
abovo atated requitomients shall dpply. .

All now sgreements that do nothave federal fanding will apply the vequirenonts of Polley
Statement No. BX.0.-33, dated June 25, 2015,

‘Tho bolow listed agresment and asstpnments yhiloh gontain fho rofexonos of GL, 97-1 in thelr
latiguage shall bo comploted vslng the maximum ity contalned in OPM?s GL 9741

+ BExlsllng agreoments that ate supplomented after Yune 25, 2015
Exlsting task based ngreenionts
Now task based sstgtments (projects) that have no federal fmidlng '
Bxira wotk olaling on oxtsting agteemonts

> >y

Thls polloy atso appiles to those entlttes (ho,, tovns, willtles, eto,) that tacolve fedoral fnding for
any pliase of a projest, ’

(This Polioy Statermont supersedos Polley Statemont No. F&A-30 dated Apil 12', 2006)

(o S

. K/ James Redokor
Conunlssloner




Schedule 3 . |

\
' CONNEGTICUT DEPARTMENT OF TRANSPORTATION

POLIGY STATEIMENT

POLICY NO. EX.0, 33
Jane 25,2015 -

. SuplEcn:” Po!lc\,."on Non-Federally Funded Contract Foes for Architects, Englhests and
Congititants perfotiming servicas for the Departmant

On May, 4 2015 the Office of Policy and Management {OPM) rescinded OPM Genotal Latter No,
97-1, OPM 15 currontly working, In consultation with DOT, to establish revised guldolines
regarding the reasonablancss and allow-ability of varlous cost factors velated to enghieerlng
consultant services as requlred by Section 48b-20m of the Connectiout General Statutes,

in the Interiw, the Dspartmant willl uttlize the followlng Policy on Non-Faderally funded

Contract Fass  for hrchltects, Englnecrs and Consultants petfonming servicas ‘for the,
Departments

All contracts for architects, enghioers and éonsultants shali be negutlated and awarded on the
following hasls

1, Burden, Fringe, Ovarliead mngd Proflt — Actual hut not to excesd 165% for wark
' utlifzing a Home Offica rate and £30% for work utlizing a Fleld Office rate.

2, Travel — Maxtmum Is estahllshed par the State Travel Regulatlons (Managei‘#
Agreemaiit),

Hach such contract must contaln appropriate-fanguage to clearly acknowledge the parameters
of this latter,

: [Fameon Redekor
' , ’ : Commissloner




Schedule 4
CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLICY StATTEMENT

POLICY NO, F&A-10
June 1, 2007

SUBIECT: Code of Ethics Policy

The purfose of this policy s to establish and malntaln high standards of honesty, intogrity, and quailty of
performrance for all employees of the Department of Transportation (“DOT” or “Department™),
Individuals in government sorvice Iiave posltions of significant trust and responsibility that require them
fo adhers to the highest ethical standards, Standards that might be acceptable ki other public or private
organizations are ot necessarily acceptable for the DOT, It is expected that all DOT employess will
comply with this polley as well as the Code of Bthics for Public Officials, and strive to avold ¢ven the
appearance of impropriety in thelr relatlonships with members of the public, ofher agencies, private
vendors, consultants, and confractors. This polley Is, as is permiited by law, In some cases stelcter than the
Code of Ethles for Public Officlais. Where that is true, empioyees are requuired to comply with the more
stringent DOT policy. 'The Code of Ethics for Publte Officials is State law and governs the conduct of all
State employees and public officlals regardiess of the agency in which they serve. The entive Code, as
well as a summary of ls provisions, may be found at the Offies of State Ethics' wob
sitenwwiv.ctgov/ethics/site/defanlt.asp. For formal and informal interprotations of the Code of Bthics,
DOT employees should contact the Office of State Ethics or the DOT*s Bthics Compliance Officer or her .
des]gnee All State agencies are required by law to have an ethics policy statement, Additionally, all State
agencies are required by law to have an Ethics Liaison or Bthies Compliance Officer. The DOT, because
of the size aud scope of lts prdcurement activitles, has an Ethlcs Compliance Officer who Is responsible
for the Depariment’s: development of ethics policies; conrdination of ethics tralning programs; and
monttoring of programs for agency compliance with its sthles policles and the Code of Bthles for Public
Offlcials, At least annually, the Bthics Compliance Officer shall provide ethies training fo agency
personne! ivolved in contractor selestion, evaluation, and supervision, A DOT employee who fiasa
questlon or i3 unsure about the provisions of this policy, or who would like assistance contacting the
Office of State'Ethics, should contact the Ethies Compliance Officer or her designee,

The DOT: Bthics Compliance Offfcer is; Ta contact the Office of State Tthies:
Dentse Rodosevich, Managing Attorney Office of Sfate Ethics
Cffice of Legal Setvices . 20 ‘frinity Sfreot, Svite 203
- ‘ Haitford, CT 06106
Tor questions, contact the Efhics . Tel, (860) 566-4472
Compliance Officer’s Designes; Faes, (860) 566-3806

Web; www.ethles.state.ofus

Alffes M, Soxton, Prinoipal Attorney
" Office of Legal Services '
2800 Betfin Tumplke

Newington, CT 06131-7546

Tel, (860) 5943045




Inforeanient

The Depattment expects that all employeés will comply with all laves diid policies régatding ethical
conduct, Violations of the law may subject an employes to sanctions from agencles or authorities onfside
the DOT, Whether or not anolher agenoy or authority linposes such sanotions, the Department retains the
independent right to reviesy and respond {o any othics violation or atleged ethlcs violation by its
employees. Violations of this policy or ethics stainios, as construed by the DO, may result in
disolplinary action up fo and including dismissal from State service, .

Prohjbited Activities

L. Glfiss DOT employecs (and i some cases their family members) are prohibited by the Code of Rtlics

. and this Policy from accepting a gift from atiyone who Is: (1) doing business with, or seeking to do
business with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a contractor pursuant
to Conn, Gen, Stat. §4a-100 by the Commissioner of the Department of Administrative Services
{(DAS); or (4} known to be a reglstered lobbylst or a lobbyist’s representative. These four categorles
of people/entities are referred o as “resttleted donors,” A fist of reglstered lobbyists cat be found on
the web site of the Office of State Bihics (wivw.ct.goviethics/site/default.asp), A list of prequatifled
consultants and contraclors, /e, those seeking to do business with the DOT, can be found on the
DOT’s Intertot sife under “Consultant Information” and “Doing Business with ConnDOT,”
1espectively, '

The term “gH* is doefined in the Code of Ethies for Publie Offictals, Conn, Gen, Stat, §1-79(e), and
has numerous exceptions. For example, one exception porimits the acceptance of food andfor
beveruges vatued up to $50 per calendar year from any one donor atd consumed on an occaslon or

- occasions while the person paying or his representative is present, Therefore, such food andfor
beverage Is not a “glfl,” Another exception permils the acceptance of items having a value up to ten
dotlars (810) provided the aggregate value of all things provided by the donor to the reclplent during a
calendar year does not exceed fifty dollars ($50), Therefore, sush items are not & “gift,” Depending on
the eircuinstances, the “donor™ may be an individual if the Individual is beatlng the expense, or a
donor may be the individual's employer/group if the individual is passing the expense back to the
employer/group hefshe ropresents.

This policy requires DOT employees to immediately return any gift (as defined in the Code of Rthics)
that any person or entlty attempts fo give to the employes(s). If any such gift or other item of value is
recelved by other than personal delivery from the subject person or entity, the item shall be taken o
the Office of Human Resources along wilh the name and addeess of the person or eniity who gave the
tiem, The Office of Huinan Resources, along with the recipient of the item of vale, will arrange for
{he donation of the item fo a local charity (e.g., Foodshare, local soup kifchens, ete.). The Office of
Human Resources will then send a lstter to the gift's donor advising the person of the item's donation
to charity and requesting that no such gifls be given to DOT employees in the futore,

2. Contractlng for Goads or Services for Personal Use With Depariment Contractors, Consulfants, or
Vendors: Executlve Order 7C provides that: “Appointed officials and state employees in the
Executive Branch are prohibited from contrasting for goods and services, for. personal use, with any
person doing business with or seeking business with hfs or her agency, unless the goods or services
are readily available to the general public for the prlce which the official or state employee paid ot
would pay.” ' '




3,

Gift Exchauges Benween Siubordinntes and Supervisors/Senlor Stufft & recont ohauge in the Code
of Ethics prohibits exchanges of gifts valued at $100 or more between (7,2, to and from) supervisors
and employees under thely supervision, The Citizen's Ethics Advisory Board has advised that: (1) the
meonetary limit Imposed by this provision Is a per-gift amount; (2) gifis given between supervisoss

aud subordinates (or vice versa} In celebration of a "major life evont,” as defined in the Code of
Ethics, need niot comply with the $100 limlty and (3) the limitations imposed by this provislon apply
to a direct supervisor and subordinate and to any individual up or down the chain of command, The
Cltizen's Ethdes Advisory Board has also advised that supervisors or subordinates may not pool their
nmoney to glve a collective or group gift valued at $100 or more, even though each of the lndividual
contributions is fess than $100,

4. Acceplance of Gifts fo the State: A tecent chango to the Code of Ethics for Public Officials modified

)

the definition of the ferm “glfi” to limit the application of the so-called “gift to the State” exception.
In general, *gifts to the State” are goods or sorvlces given o a State agency for use on State properly
or to suppott an event and which facilitate State action or functions, Before accepting any benefit as a
“gift to the State,” DOT employees should coninct tha Bthics Compliance Officer,

Charliable Organizations and Events: No DOT employee shall knowingly aceept any gift, discount,
or other item of monetary value for the benefit of a charltable organtzation from any person or entity
seeking offielal action from, dolng or seeking business with, or conducting actlvities regulated by, the
Depariment. ,

Use af Office/Position for Financinl Galny DOT employees shall not use thelr public office,
position, or influence from holiing their State officefposition, nor any information gatved in the
coutso of thelr State duties, for ptlvate financial gain (or the prevention of finanoial loss) for
themselves, any family member, any member of their housshold, nor any “business with which they
are assoclated.” In general, a business with which one is ‘associated includes auy onthy of whicha
DOT employes or hisfher immediate family member is a director, owner, limited 'or general partner,
beneficiary of a frust, holder of 5 percent or moze stock, or an officer (president, freasurer, or

. exeontive or sentor vice president). DOT omployees shall not use or distsibute State information

(except as permitted by the Freedom of Information Act), nor ugs State time, personnel, equipmen, or
maferials, for other than State business purposes, )

Qtier Ernplosnent: DOT employees shall not ettgage in, not accepl, other employment that wilt
either impatr fhelr independence of judgment with regard to their Stafe duties or require or induce
them to disclose confidential information gained fhrough their Siate dutles,

Any DOT employee who engages In or aceepts other employment (including as an independent
coniractor), or has divest ownership in an outside business or sole propifetorship, shall complete an
Employment/Outside Business Disclosure Form (seo attached) and submit It to the Deparfment's
Human Resources Administrator, Diselosure of other employment to the DOT Human Resources
Administrator shafl not constitute approval of the other employment for purposes of the Code of
Ethics for Public Officials. '

Inquiries concerning the propriety of a DOT employes’s other smployment shall be dirceted to the
Oifice of State Bthics to assure compliance with the Code of Bthics for Public Officials, Employess
anlelpating accepting other employment as deserlbed above should give ample time (at foast one
month) to the Office of State Bthics to respond to such outside employment inquiries, No employes of
the DOT shell ailow any private obligation of employment or enterprise {o take precedence cver
his/her responsibility fo the Deparlmont,




8, Onislde Business Inferests: Any DOT employes who holds, directly or indirectly, a finaneial inforest

10

11

12

In any business, firm, or onterprise shall complete an Employment/Ontside Business Disclosure Form
(see attached) and submit it to the Department's Human Resources Admindstrator, An Indiree!
financial interest includes sitaations where a DOT ¢mployse’s sponse has a financial interest in a
business, firm, or enferprise. A financial interest means that the employee or his spouse is an owier,
member, partnet, of shareholder in a non-publicly traded entity. Disolosure of such outside business
interesis to the DOT Human Resources Adminisirator shall 1ot constitute approval of the outside
business fnterest under this Policy or the Code of Ethics for Public Officlals. DOT employees shall
not have a financial inferest in any business, firm, or enterprise which will either impair thelr

 independence of judgment with regard fo their State duties or require or induce them to disclose

s

confidential information gained through thelr State duties, Inquiries concerning the propriety of a
DOT employee’s outstde business inforests shall be directed to the Office of State Bihics fo assure
compliance with the Code of Ethics for Publie Officials,

Confracts Fith the State; DOT employees, theit immediate family members, and/or a businiess with
which a DOT employes is assoclated, may not enter Into & contract with the State, other than putsuant
to a court appointnent, vained at $100 or more unless the contract has been awarded fhrough an opon
and public process.

Stnctioning Another Person’s Ethilcs Violetion: No DOT official or employee shall counsel,
authorize, or otherwise sanction actlon that violates any provision of the Code of Ethics.

Ceriain Persons Have an Obligation to Report Ethics Violatlons: If the DOT Commissioner,
Deputy Commissioner, or “person in charge of State agency procurement” and confracting has
reasonable cause to beliove that a person has violated the Codo of Ethies or any law or regulation
conceming ethies in State contracting, ho/she must report such belief to the Office of Stafe Ethics, All
DOT employees are encouraged to disclose waste, fraud, nbuss, and corruption about which they
become aware fo the appropriate authorliy (see also Pohcy Statement EX.0.-23 dated March 31,
20043, Including, but not Hmited to, their immediate supetvisor or a supetior of thelr immediate
supervisor, the DOT Office of Management Sorvices, the Ethics Compliance Officer, the Auditors of
Public Accounts, the Office of the Aftormey General, or the Office of the Clief State’s Attornoy,

Post-State Employment Restrictions: In additlon to the above-stated policles of the Départment,
DOT amployees are advised that the Code of Ethlos for Public Officials bavs cortain conduot by State
employees afler they leave State service, Upon leaving State service!

+ Confidential Inforination: DOT employess must never diselose or use confidential information
galned In State service for the finanelal benefit of any person.

* Profithited Representation: DoT employess must never represent anyone (other than the Staic)
concerning any “particular matter” in which they parlicipated personally and substantiatly while in
State servics and In which #hie Siale has a substantial interest,

DOT employees also must nof, for one year after Ieang Stale setvice, represent anyone other than
the State for compensation before the DOT concerning a maiier in which the State has a substantial
interest, To this context, the torm. “reprosent” hias been very broadly defined, Therefore, any former
DOT employee contemplating post-State employment work that might involve interaction with any
bureau of DOT (or any Board or Commission administratively under the DOT) ylthin their first yoar
after leaving State employrent shoutd contact the DOT Ethics Compliance Offfcor and/or the Office
of State Hthles.




» Emplayment With State Vendors: DOT employees who participated substantially in, or supervised,
the negotiation or award of a State confract valued at $50,000 or more must not aceept employment
wilh a party to the contract (other than the State) for a period of one year after resigning from Stato
service, if the resignation oceurs within one year #fter the coniract was signed,

13, Etliical Considerations Concerning Bidding and State Contraets: DOT employees also should be
aware of various provisions of Part 1V of the Code of Ethics that affect any person ot firm who: (1) Is,
or is seeking to Le, prequalified by DAS under Conn, Gen. Siat. §4a-100; (2) is a party fo a large State
consryction or procurement contract, oy seeking to entor Into such a coniract, with a State agency; or
(3) is a party to a consultant services contract, or seeking fo enfer Ihfo such a contract, with a State
agency. Thess persons or fivms shall not

+ With the infent to obtain a competifive advantage over other bidders, sollcit any lnformatton from an
pmployee or officlal that the contractor knows is not and will not be avallabls to other bldders fora
large State construction or procurement contract that the contractor s seeking;

* Intentionally, willfully, or with reckless disregard for the truth, charge a State agency for work not
. performed or goods not provided, Including submitiing metitless change orders tn bad faith with the
sole infention of inereasing the contract price, as well as falsifying Invoices or bllls ot charging
unrgasonable and unsubstantiated rates for services or goods to a Stafe upency; and

* Intentionally or willfully viclate or atfempt 1o sircumvent State compefitive bidding and ethics laws,
Fixms or persons hat violate the above provisions may be deened a nonresponstble bidder by the DOT.

In addttion, no person with whorm a State agelicy has contracted to provide consulting services {o plan
specifications for any contract, and no business with which such person Is assoctated may serve asa
consultant to any person seeking to abtali such contract, serve as a contractor for such conlract, or serve
as a subcontractor or consultant to the person awarded such contract,

DOT employees who believe that a contractor or consuliant may be in violation of any of these provisions
should bring it to the attention of their manager.

Training for DOT Employvess

A capy of this policy will be posted throughout the Depattment, and provided to each employee efiher in
hard copy or by c-mail. As set forih above, State law requires that cettain employees involved in
conirgetorfconsultant/vendor selection, evaluation, or supervision must undergo annvat ethios frainlng
cooidinated or provided by the Bthics Compliance Officer, If you believe your duties mest these criterla,
you should notify your Bureau Chief to facilitate compilation of a training schedule, In addition, the DOT'
Bihles Compliance Officer can arrange for perfadic ethles fraining provided by the Office of State Rthics,
Einally, the Department wifl make available, on its web site or otherwise, a copy of this policy to all
vendors, confractors, and other business entitics dolng busitiess with the Department,

Important Bthles Reference Materials
1t Is strongly recommended that every DOT empioyee read and review the following:

» Code of Etfiles for Public Officlals, Chapter 10, Part 1, Conn, General Statutes Sectlons 1-79
through 1-89a found af: www.cl,gov/ethios/site/defaultasy




> Hihics Regwlations Sectians [-81~14 through 1-81-38, found at:
www.el.ooviethies/site/defanit.asp

» The Office of State Bthics web site inctudes sunimarios and the full text of format ethics advisory
opinions interpreting the Cade of Biliics; as well as summaries of previeus enforcement actions:
www cf.gov/ethics/site/default.asp. DOT employees are strongly encoviraged to contact the

Depatiment’s Ethics Complinnce Officer or her designes, or the Office of State Ethics with any
questions or concerns they may have.

{This Pollcy Statement supersedes Policy Statement No. F&A-10 dated January 6, 2006)

Tml;si;;;gmemeré -

COMMISSIONBR

Attachment
List 1 and List3 :

(Managers and supervisors ate requestéd to distribute a copy of this Poliey Statement {o all employees
undet thelr supervision,)

o¢: Office of the Governor, Depastitent of Adininistrative Services, Office of State Ethics
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Schadule 4A
OPM Bthics Form 6 Rev, 04-06-08

ﬁ%"’g STATE OF CONNECTICUT :
5‘3@3%‘;:}332» AFFIRMATION OF RECRIPT QT STATE ETHICS LAWS SUMMARY

Affirmation o accompany ¢ large State constriction or procuretient contrvet, having d cost of
more than $500,000, pursuant le Connecticuf General Statutes §§ 1-101mmn and 1-101q¢

INSTRUGTIONS:

Complete all sections of the form. Submilk compléied Form ko the awarding State agency or contrackar, as
directed below. ' .

CHEGK ONE:

[3 I am a person seeking a larga State construction or procurement contract, 1 am submitting this
~affirmation to the awarding State agency with my bid o proposal. {Check this bex If the contract
will be awarded through a competitlve procass,]

{1 !ama contractor who hes been awarded a large State construction o procurement contract, I am
submitting this afflreastion to the avwarding State agency at the Ume of contract execution. [Chack
this box if the contract was a sule source award,]

{3 1am a subcontractor o consultant of a contractor whe has heen awardad a large State construction
or procurement contract. 1 am submitting this affirmation to the contractor, ) .

TMPORTANT NOTE;

Centractors shall submit the affirmations of thelr subcontractors and consultants to the awarding State
agency, Fallura to submlt such affirmations In & timely manoar shall ba cause for termination of the large
State construction or procurement contract,

AFFIRMATION:

1, the undersigned peysan, coptractor, subcontractor, consultant, or the duly authosized reprasentative
thareof, afffrm (1) receipt of the sumimary of State ethics laws* doveloped by tha Office of State Ethics
pursuant to Connecticut General $tatites § 1-8ib and (2) that key employees of such person, contractor,
stibcontractor, oF consultant have read and understand the summary and agree to comply with i
provisions, -

* The summary of State ethics laws Is avallable on the State of Connecticut's Offlce of Stata Ethics website
at http:/fwwav.ct.gov/ethics/lib/ettles/guldesfeontractors_gulde_09_final.pdf ’

Signature T Date ‘

Frlnteé Name Title

Flrm oy Corporation (If applicable)

Skreat Address . City . ' State  Zip

Awarding State Agency o
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INTRODUCTION

The Connactiout Office of State Hthics (OSE) Is an Independent regulatory agenoy for the
state of Connecticut, charged with administering and enforeing Counecticut General
Statufes, Chapler 10, Part T and Pact IL with Hmited jurisdiction over Part IV,

“The Ethics Codes under the OSE's jurlsdiction ave comprised oft
s The Codo of Bthics for Publle Offiolals (Part I;
+ The Code of Rthles for Lobbyists (Part ID; and
o Limited Jurisdiotion over Ethical Considerations Concerning Bidding and State
Contracts (Patt IV). :

This guide provides general information only. The descriptions of thednw and the OSE
ave not intended to be exhaustive. Please contact the OSE with any questions regatding
+ interpretation of the kaw, . )

* Yormore information on the subjects discussed In this guide, oall, write or visit:

Connacticut Offfec of State Iothies
1820 Trinity Stroct

Suite 205

Hartford, CY' 06106

960/263-2400
wiyw.ehgov/ethies

Cltlzen’s Ethies Advisory Board:

Robert Worgaftlk, Chalrperson (through Sepiember 2009)

Sisfer Sally J. Tolles, Vice Chairperson (fwough September 2009)
Trnest Abate (hrough Sepfember 2011}

G. Kenneth Bernhard (through September 2011)

Kathleen T Bornhorst (throngh September 2012)

Thomas E. Dooley (throngh September 2009)

Rebecea M, Doty (through September 2011}

Tennis Riley (through Soplember 2010)

Shawn 'T, Wooden (firough September 2013)
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THE GRFIGE OF STATE ETHICS (OSE)

The Conneotlont Office of Stato Bthios (OSR) was officlalty created on July 1, 2005, by
Pablic Act 05-183, The governing body of the OSE Is the Citizen’s Ethics Advisory
Board (CEAB), nine members appointed by thie Governor and legislative leadership, The
CEAB holds monthly mestings that are opsn to the public and fhat are often covered by
CI-N, A scheduls of CEAB meeting dates, times and locations s avatlable on the OSE’s
Web site, wwyw.ot.goviethics.

The O8SE is an Independent watchdog ageney for the state of Conneeticut fhat administers
Connestiout General Statutes, Chapter 10, Parts T and I, with limited jurisdiotion over
Part1V,

Simply put, the OSE educates all those covered by the faw (the e egtitated communlty™y;
provides joformation to the public; interprets and applles the codes of ethics; and
Investigates potenital violations, and otherwisee Horces the codes,

‘The OSE is tade up of the following compouents:

Citizen’s Bthlcs Advisory Board ‘ ' '
Bxecutive Director

Legal Division

Enforcement Dlvision

o w & -

THE BIG PICTURE

All state offtcfals sud omployess (except judges) are covered by Part I of the Codo of
Ritdos for Publie Officlalg (henceforth, Pact 1, or tha Code). It is important to remember-
that certain provisions of the Code also apply te public officlals and state employses aﬁm
they leave state service, '

As you read through {his guide, be avwars that those laws were onhacted to prevent
individuals from wsing their public position or authority for personal, financial benefif,

Fach state agency also has ifs ovwn ethics policy, which in mauy cases
may be move vestrictive than what follows, Beswre to obtain a copy of
the agency’s policy before you attenpt to provide any benefit to an
agency offleial o1 employes,




" GIVING BENEFRITS 'TO STATE PERSONNEL

Giits ' '
As g cuerent or potenslal state contractor, you are presumably doing business with or
sesking to do buslness with & state agency, aud are thetefore considored to be a restricted
donor, In general, public officials, state employees and candidates for public office may
not aceept glfts from restrieted donots,

Resteicted Donors,
Restricted donors includes
+ Registered Iobbylsts (a Tist is avalfable on the OSR's Web sito) or a Iobbyist’a
representative;
v Individuals or groups doing business with a state depnﬁment or agency,
+ Individuals or groups secking to do business with & state dépariment ot agency;
o Individuals or groups ongaged n activitics rogalated by a state departmeont or
agoenoy; or
»  Confractors pro-qualified by the Comnectiout Deparimont of Administrative
Servlces (Conn. Gen, Stat, § 4a-100),

A glft is defined as anything of value that is directly and personally recsived by a public
offictal or state employee (or sometimes family members of thoss two categories) unless
consideration of equal or greater value Is providcd. Conn, Gen, Stat, § 179 (e).

Gift Breeptions

There are, however, certaln axceptions to this definition of gift. Not all exceptions are
covered balow, see Conu, Gen, Stat, § 1-79 {6} (1) (17} for the oomplete list,

s Token Items — Resfricted donors such as current or potential state contractots may
provide any item of value that Is not more than $10 (such as a pen, mug, or
- inexponsive baseball cap) fo a public official or state employee, provided that the
annal aggregate of such ltems from a single source is $50 or less, Cong, Gen.
Stat. § 179 (g) (16).

o Jood and Beverage— Restricted donors may also provide Jess then $30 worth of
food and baverage in & calondar year to & publle offivlal or state employes,
provided that the resiricted donor or histher representative Is In attendance whett
the food and/or beverage Is belng consumed, Conn, Gen. Stat, § 1-79 (e} (9).

¢ Dvainig —~ Vendors may provide public officials and state otployees with
teaining for a produot purchased by a state or quast-public agency provided such
training is offered to all customers ofﬂmt vendor. Conn, Gen, Stat, § 1479 (g}

{17,
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o Gifls to the Stale - Restricted donors may provide what are typically referred to as
*gifts to the state,” Thess gifts are goods and sorvicesprovided fo a state agency
or quasi-publie agency for use on state or quasl-public agency property orthat
support an event, and which facilitate state or quasi-publie action or functions.
Coun, Gén, $tat, § 1-79 (8) (S).

o - Other Exceptions — Thcra are a totat of 17 separafe gllt exoeptions in the Code.
Also exempt from the definition of gift are ites such as Informatlonal materials
germans 1o stafe actlon, ceremonial plaguos or awards costing fess than $100, or
promotional items, rebates or discounts also available to the genera! public, See
Conn, Gen. Stat, § 179 () (1) - (7). - .

Note: The popularl -cited sxception for major 1ife events does not apply to those who
are regilated by, dolng business with or seeking to do business with a state agency. The
only restricted donor that onn make use of thig very nairow exception is a vegistered
lobbylst,

Gift Provisions
Ewrrq;fe. You nre i the process of submitiing a ;
confracting bid to a stite agency. You provide e ugency |
head with a glft certlficate for $45 to a popular West
Hartford eatery for hier 1o wse on her own, You have not 3
previoasly glven anpthilng of vlue to this lndividual, :

Even though you are under the permissible 850 food and  §
beverage limit, this gift I not allowed because yost or
your veprosentative will not beln aftendunce w]xile the
faad and bevemae Is being mnswme(f

Reporting Requirements

Should you or your representative give anythlug of value to a public official ot stata
employee, you must, within 10 days, glye the gIft reciplent and the head of that
. individual’s department or agency a wrltten report safing:
v Name of the donor;
Desoription of liem(s) given;
Value of such iteni(s); and
Total cumulative value of all itens to date glven to that recipiont during the
salendar year,

" = @

‘This helps both you and the state employee keep track of the ghft exoeptions noted abovo,
so that pormissible llts are not exceeded. Conn, Gen, Stat, § 1-84 (o),
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Neecessary Expenses
You may provide necessary expenses to & public official or state employee only if the
official or employes, in hisfher officlal capacity, is actively participating in an event by
. giving a speeoh or presentation, runuing a workshop, ot having some ofher active
involvement,

Necessary expenses are limited to:
¢ Travel (not first class);
» Lodging (standard cost of room for the nights before, of and 1mmediately
following the event);
o Iveals; and

o Related confercﬂcwxpanses.
Conn, Gen. Staf, § 1-79 (9).

Entertaintnent costs (tlokets to spbtttng evelts, golf outlugs, night clubs, ¢to.yars not
necessaty oxpenses, Necessary oxpense payments also do nof inglude payment of
expenses for family memhcrs or othor guests,

—

Fees/Honorarjums
Public officials and state cmpioyees may nof accept fees or honoravlvms for an article,
appearance, speech or participation at an event In thely official capacity, ‘

Pees or honorarlums for such activities, if offered based solely on expertise and without”
any regard fo offielal capacity, may be acoeptable, Condact the OSE before offering such
payinent fo an official or employes. Conn, Gen. Stat. § 1-84 ().

Nocessary Yixpenses, Weey and Honovarinnsg
Exampler Yot invite & state emplopee o fravel (o New York Ciy |
fo glve a speech fo your nanagers on lssues surroninding
coniractlng with « state agency. You provide Amtrak fure for the
employes as well as Ils spouse; who will spend the day in the i
-ofty, The evening of the speecl, you wifl treat the eitiployee and
his sponse with complimentary fickets fo « Broadway show i
leit of a speuking fee,

You may provide non-first cluss {ravel expenses ogly 1o the state ]
eniplopee who Is actively participating In an event. Tu this case, ]
-you sy only provide Amtrak fure for the emnplayee giving the
speech, not bils spouse. Entertainrnent costs, stcl as fickels (o a
_show, are not consldered necessary expenses and may not be
provided, Additlonally, stale eniployees miuy nof accept fees or

i anor'artumsfor rspeech giveu in the!r oﬂ?cfal mpac!{p.
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HIRING STATE PERSONNEL

Poststate Employment (Revolving Door)
If you are consldering hirlng a former state smployee, you should be aware of the Cade’s
post-state smployment, or revolving door, provistons.

Lifetine Bans

» Ponmner state employees may uever disclogs any confidentlal information they
learned during the course of thoiy state service for anyone’s finanolal gain, Conn. '
Gen, Stat, § 1-84a,

- o A former state offieial or employes may never represent anyone other than the
stato regarding a particular matter [n which he or she was peisonally or
shibstantially involved while in siato service and inwhich the state has a
substantial interest. This prevents side-switching, Conn, Gon, Stat, § 1-84b (2).

One-year Bang
+ If'you hire of otherwise engage the services of a former state official or employee,
It or she may not reproesent yon bofore his or her former agonoy for a period of
oue yeay after leaving state service, Conn, Gen. Stat, § 1+84b (b). (See Advisory
Opinion 20033, which provides g limited exception to this provislon if the ompleyes Is providing

putely technloal exprartise, for example, 1o help Implement a proviously-awardod contract, This
exception applios fo extremely lmited clrcumsiancss; contaot the OSE fur guldancs.}

¢ You aro prokibited from hiving a formor state offlelal or employee for a perlod of
one year after he ov sho leaves siate service if that indlvidual was snbstantially
Involved In, or suporvised, the negotiation or award of a confeact (that you or your
busiuness was a parly ta) valued at $50,000 or more, and the contract was signed
within his or her last year of state sarvice, Conn. Gen, Stat, § 1-84b (f).

+ Employess who held cotfaint specificatly-designated positions (wiih significant
deolston-making or supervisory responsibility) at cortain state regulatory agencies
are prohibited from sesking or accopting employment with any buslness subject to
toguiation by the individual’s agency within one year of leaving the agey,

Note that there is an exception for ex-gfffcio board or commission members,
Conn, Gon, 8tat, §1.84b {c).

Pogt-state Employment
Example: You vun a hosplinl regulated by the Office of Health Care
Access (ORCA) You would like fo offer a job fo the former
Conmissioner of QX CA, who lias been oud of stile service for § montis.

Because the hospital Is regedated by a stife ngency whose Commissiotier” §
Is specifically deslgnated in 1-84b (c), the former ltead of sech agency

wonld not be pernsitted to uecept entployment with you for one full year
aﬁer lenving siate service, SeaA(f uﬁsary Opin lont 2003-19,
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Cutside Employinent for Guirent Public Ofﬁcials

" and State Employees

H you are considering liring a current state employes, especially from a state agency
with which you do business or by which you ate régulated, vou should be aware of the
following rules regarding the employiet of outrent state employees,:

s A curront state employee may not accept outside employmont that Impairs Itls or
her Independence of judgment regarding his or her state duties, or that encouvages
him or her to disclose confidentlal informatton teatned In his or her state job.
Conn. Ge, Stat.’ § 1-84 (b), ,

» A ctimrent state employes may not use lils or her state position for hls or her own
financial gain or the galn of his or her family (spouse, child, child’s spouse,
parent, brother or sister} or an associated business, however inadvertent that use
may be, Cormn. Geg, Stat. § 1-84 (¢).

Othet Cot

Businoss enfities engaged in Indian gaming actwitles in the state should be aware of
specific pravistons thaf apply to prosent or former Gaming Policy Board or Divislon of
Spestal Revenus publie officials or employees, See Conn, Gen, Stat, §§ 1-84b (dyaud

()

Oufside Employment
Example: Your swmall buyiness occaslonally receives granis or
contracts from Agency X, Yout know fhet ¢ purlfendar contract
munager with Agency X has the skills you weed te lielp you grow  }
Jour business, This employee has expressed interest In earnlng 5
tt Iittle exden money for hisuself, while helping you with your
business in the evenings and on weekends,

1t would constitnte an imperassitle timpedraent of Judgment for
the emplopee of Agency X, who has contract management
responsibilifies, To accept nuistde entplapment vith your business
~ & business that receives gras or contracts ﬁ'om Agency & ¥
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OTHER PROVISIONS

Froblhited Activities for Consultants or Independent Contractors
fyou are hired by the state as a consultant or independent contractor, you are prohiblted
{rom the followlng:
= Using your anthorify wader the conteact or any confidential information acqulred
durling the cautse of the conicact for your financlal gain or the financial gain of
your liumediate faplly;
e Accepting another state contract that would inpair your indepsndence of
Judgment or your performanes n your existing state contract; and
¢ Accepting anything of value based on the uaderstanding fhat vour actions on
bohalf of the state would be inﬂueucad

Conn, Gon, Stat. § 1-86e (1)~ (3); see also Conz, Gen. Stat. § 1~ 1011m.

GIft and/or Campalyn Contribution Certifications
Contractors seeking large stafe contracts must provlde cerfifications
rogarding gifts and/or carapaign contributlons made to cortain state
employees or public officlals i the two-yoar period prior to the
submission of a bld or proposal. Coples of these certifications and
otter updated Informatlon regarding state contractors can be found on
the Web sites'of the Depavtment of Admiulstrative Services (www.dasstate.ct nq} and the
Office of Policy and Management (seww,opm.state.ctus),

Investiment Seorvices and the Office of the Treasuretr

It you or your buslness provides investment services, as dofined in the Code, and you |
make a political confribution to the State Trensurer’s campalign, you may be prohibited
from contractlng with the Office of the Treasuror, Sco Conty, Gen, Stat, § 1-84 (n)

Reylstoring as a Lobbylst

Ifyon or your business spends or reseives over $2,000 in a calendar
year for activities that constitute lobbylng under Part Il of the Code
of Bthics (whether to affuct leglslation or the actions of an.
administrative state agency), yow/your business may have to rogister
as a lobbylst with the Office of State Ethics, Lobbyist vogistration

information Is available at www ot gov/ethles,

Contribution Ban for Gommunicator Lobhyists (Conn, Gen. Stat, §9-610
(8) and (1))

Registered communieator lobbyists, their affiltated pottticai actlon commitiees {PACs},
as well as members of thelr lmmediats famitles are banned from soliciting or dohating
political ¢ampalgn confrlbutions, Plenss contact the State Eleotions Buforcetnent
Comunission at 860-366<1776 for more Information.

10
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Sessional Gontribution Ban for Client Lobbyists (Com.Gen, Stat. § -
510 ()))

Registered lobbyists and thelr af{illated political action committees (PACS) are banned
from soliciting or donatingpolitical campaign coniributions, Spectfically, thereisa
tempotaty ban while the General Assembly is in sossion that applies to all registered

olient lobbyists and their affillated PACs. Please contaot the State Bleotions Bnforcemont .

Commission at 860—566 1776 for more Information,

Pubiw Act GR-287
Public Act 05287 prohibits anyone who isa pari,y {or secking fo become a party) fo 4
large state constuction, procurement, o consuliaut services contract over $500,000 from:
o Sollciting information from a public official or state employee that is not available
. to other bidders for that contract, with the Intent to obtain a competitive
advantage;
» Intentionally or recklessly charging a state agenoy for wotk 1ot performed or
goods or servms <ot provided;
o Falsifying invoices or bills; or
+ Intentionally violating or elrcumventing state competitive bidding and ethilos favs,

-This Act also requires any prospective stafe contractar fo affirm in writlng that he or she

has recelved a smurmary of the state’s ethios laws aud that ids or her key employess have

read and understood the summary and agree to comply with the applicable provisions,
Conn, Gen, Stat, § 14101qq, ‘

An affirmation form ls avallable through the Connectiout Office of Policy and
Management,

Executive Orders _

¢ Order3 , :
‘Under this Ordey, the Department of Administeative Setvices established and matntaing
on. its Web slte the State Confracting Portal for putposes of posting all confracting
apportunitios with stato agencles and providing infotmation on contracting processes and
procedures,

xecutlve Ordey 7C
" 'This Order covers the State Contracting Standards Baard, est&biished to condnota

comprehensive review of exlsting procurement and contracilng laws and prepare a
uniforta co_dc to govern all aspeets of proourement and contracting,

‘The full text of these Bxecutlve Ordors can-be found on the Governor’s Web site,

wwy.chgov/governorroll/site/default.asp,

11
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FOR MORE INFORVIATION

This guide provides general information only. The descr:ptions of the lnw and the OSE
are 1ot fntended to be exhaustlve, For more information vegarding the Code of Ethios as
{t pettains fo current or potential state contractors, pleass contact the Office of Stato
Bthics, Monday— Friday, 8:30 a.m, fo 5:00 pan,

Office of State Tithics
18-20 Trinity Steect
Havtford; C’I' 061.06-1660

T: 860/263-2400

T 86012632402 ED
il

wiewehgoviethics

Specific Contacts:

Questions or advice regarding the Ethles Codes: Eihlos.ﬂoﬂg@i.gmi + _
Lobbylst filing/reporting questions; Jobbyist, OSE@ct.a0y e
Publio offloial filing/reporting questions: SELOSE@ct grov @ ‘
Enfotcement questions; Bihles Bnforcement@et.gov,

All other Inguiries: - pse@et.zov.

Apri 2009

12
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* the purpose of mf‘ormmg state ¢confractors and prospeclive state contraciors of tim Tollowing law (italivized words are daf’mcd an

.the roverso side of this page),

RO AND S OGO R DI AT ORS

No slate contractor, prospective stale contractor, principal of a state confractor or prineipal of a prospective siele contractor, with rogard
to a state coniract or stafe contract sofielfation with or from a stafe agenoy in the executive branch or a quasl-public agency o a holder, or
prinoipal of  holder of a valid prequalification cerfificate, shiall make a contribution fo () an exploratory conymities or candidato commiitee
ostablished by a candidate for nomination or election to the office of Governer, Licutchant Governor, Atiomey General, State Compfroller,
Secretary of the State or Slate Treasurer, (1) a political conunittes authoarlzed 1o make confributions or expenditures to or for the benefit of
such candidates, or (il) & party commitise (which includes fown commitiees),

In additton, no holder or puincipal of & holder of a valid preguelifieation ceritficals, shall maks a sonfribution {o (i) an exploratory
commitiee or candidate commities established by a candidate for nominafion or election to the office of Stale senator or Siaie
rep:esentati\ife, (i) a politieal commiites authoized to make coniclbutions or expenditures to or for the benofit of sueh sandidates, o (i) a
bty commities,

On snd afler January 1, 2011, no stale contracior, pmspac!lve stale contiactor, principal of a state contraotor or prinelpal of a prospective
shate confractor, wiih regard 10 & state conltact or state contrdct solicltation with or from & state agenoy it the executive branch ora

quasi<public agency or 3 holder, or principal of a holder of & valid prequalification dertificate, shall kaowingly solicif contributions from
1hio stato contractor's or prospsotive state contractor's swiployees or fiom o subeeniracior of principals of the sibeontracior on behalf of (i)
an- oxplotatory commities o candidute commities established by a candldate for nomitwtion or eleetion to the office of Covernor,
Vicutenant Governot, Afforney General, State Compiroller, Sscratary of the State or Stato Treasurer, () a politieal committes authonzed to
make cnmnbuﬂons or expandltures to or for’ ﬂw beneﬁt of such eandldates, or (iil) o party wmmiﬂea

T
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State contvactors and prospaclwa slate contmctors ara requ:xccl to inform their pr!ncipais of ﬂic above yrohibitmns as appllcab}a, and the
possible penaltles and otfier consequoncos ofany wolai {on thereof,
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Conteibutions ur solioltatlons of contributions made in violation of the above prohibitions ay rosult In the following clvil and oriminat
penalties:

Civil penaliles—Up to $2,000 or twles the amount of the prohibited contrlbutlon, whichever Is greater, against a prhmipal or 4 conraclor,
Any state contracor or prospecilve stafe contractor which fails to make reasonable efforts to comply with the provisions requitlng notice to
its prmmpals of fhiese prohibifions and the possihle consequences of thelr violatlons may also be subject fo civil penalties of up to $2,000 or
twica the amount of the prohibited contributions made by thelr prinelpals,

-Crlminal penalfies—Any knowing and il violatlon of the prohibition is & Class D felony, which may subject 1he violator {0
impriscnment of ot more than 5 yeats, or not more than$5,000 i ﬁncs, or both,
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In the oase of & state coutractor_. contributions tnade op sohcited in vlo]aﬂou of tho above prohibitlons may resulf In the confract being
volded,

In the case of @ prospesetive state conleactor, confrlbutions made or selisied In violation of the above prohibitions shall rosult fn the contract
described in the stato confract soloilation not boing awarded fo fhe prospestive state confractor, unless the State Blections Bnforcement
Comnussmn determhms that mitigating oircumstances exlst conceming such violation,

“Fho State shall not award any other state contract to enyone found tn viotation of the above prohibitions for a perlod of ane yesr alter the
efection for which such contribution fs made or solicited, unless the Stato Blections Enforcement Cmnmfssmn determines et mitigating
itetmstaness Gxist sancoming such vlolation,"

- Additionat mfomxatmu may be found on tho website of the State Elestions Enforcement Commission, wiviv.of govfsese, Cliek on the link
to “Lobbylst/Coutractor Limitations,”
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“Slate vonfraclor moans n person, bushiess entity or nonprofit organization that eulers info a slate contract, Sucl
orgaulzation shall be deemad to bo o stale contracior until December thicty-first of the yeer in which such contract termiates, “Stale conteattor” doos not
fnelude o munioipality or any other political subdlviston of tho stato, inoludlng eny cntitios or asseclations duly oreated by the municipality of political
subdiviston excloslvely amongst hemselves to further any purpese authotlzed by statule or chorier, or sn vmployess fn the exeeutive or legistative branch of
slate govemnment or & quashpublic agensy, whelher in the classified or unclassified servles and fult or part-time, and only In snch porson's capaclty a5 a state
or quesl-publls agoncy employes, :

"Prospective stite contractor” means a person, business ontlfy or nonprofit orgasization that (I} submits & response to a state contract solicilation By the slate,
a slata ageney or n quasi-public agency, or a proposal {n response to a requost for proposats by the sinto, & stule agency or 8 quasi-public ageucy, urll the
confract tins bean sptered mfo, or (1) holds & valld prequalllication certlffcate Issued by the Cominlssioner of Adminlstrative Services under ssetioit 4a-100, |
“Prospuctive state confrastor™ does not Inolude n munlelpality orany other politival subdivisfon of the stats, Including auy entltles or associafions duly
croated by the munleipafity or polilical subdlviston exclusively amongst fhemselves to furiber any purpose nuthorized by statute or ehariss, or an employee
In the executive or leglstutlve branch of state government or a quasi-public agency, whether in the classified or wnelassifted service and full or par-fime, and
only in such porson’s capaoiiy as 4 state or quash-public ageroy employee, '

“Principal o a slalo contrastor or prospeelive slafe conlraclor” means (f) any fndlvidual who Is a ntomber of fhe board of direstors of, o has wn ovnirship
Interest of flve per cont or more in, 4 state contraator of prospeetive slafo contractor, whioh is a buslaess entity, except for an Individust who s 8 member of
the board of direstors of a nonprofit organizatlon, ¢ii) an individual who is employed hy a stale conlractor ot prospestlve state contrastor, which is a bushess
entlly, as prosident, ireasurer or executlve vics prestdent, (i) an fadividual who 5 the chlcf execulive officer of & slaks contractor or prospestive slala
contraclor, whicit i3 ngt a bustness entity, or f & slale contraclor or prospeotive state contractor hag no such officer, then the afiteer wio duly possesses
compniable powers and dutles, (iv) an officer or an omployes of any slate contractor or prospsctive stete contractor who has managerjal or diserefionary
responsibiltites with respeci te a state confract, (v) the spouse or a dependent ohitd who Is cighieon years of age or older of a indlvidual deseribed In thls
subparapraph, or (vl) a politieal conmllics estmbllshied or controlled by an Individual descelbed f this subparagraph o 4l busivess entily or nonprofit
organlzation that Is the siate contradtor or prospeotive siate contractor, ‘

“81ate confract! meaus an sgreement ar contruct with the slale or any stateagenoy of auy quasl-public ngency, lot through a procurement process or
olhenvise, taving s valze of fifty thousand dolars or mote, or & comblnmtion or series of such agreements of contracls having n vafue of one Rundred
thousand dollars o more In a catondar year, for (1) the renditton of servises, (i) tho fumishing of any goods, materlal, supplics, equipment or any foms of
any kind, (5 tho construction, alteration or repaly of any public bulfdlag or public work, (iv) e acquisition, sale or lease of any land ar bullding, (v) &
licensing arvangomont, or (¥1) a graut, loan or loan guarantee, “Stato canlract” doos not inolude any agreement or contract with the stato, any state agency or
any quast-publio agency 1hat s exclustyely federatly funded, an edudation loan, a foan to an individual for other fhan vomnerclal purposes or sny agreement
or contract bedween fhe slate or any stalo ageney and tha United States Department of the Navy or the United States Dapatiment of Defense.

“State contract sollcltalion” misans a request by a slate agency or quasi-publie agency, I whavever form lssued, including, butnatTimited to, an favlfation to
5id, request for proposhls, seeuest for Information or request far quotes, Inviting bids, quotes or other types of submittals, Grough & compstitlve procurement
process or anofher procoss authorlzed by law walving competitive procurement,

“\anagerlal or dlscrotionary responstbifittes wiilu respect to s state controt” means having direst, extonsivo and subgtantive rasponsibliities with respect to
1h0 nogotiation of the state contvact and not peripheral, clerical or minfsterlal responsibilittes,

“Ngpendent ¢hild" means aehild restding in an Individual's household whe may fegally b6 slalmed 65 n dependent ot the federal lncome fax of sush
fndivldual, '

“Sofelt™ means {A) requesting thakn contribution bo made, {B) particlpating in any fund-reising activiiles for a candidate commities, explosataty
committee, polltical commliies o7 party committee, Including, but not fimited to, forwarding tiokets to pofential contrlbutors, seceiving contributlons for
Arangmiesion fo any such comuities ar bunditug contributions, (C) serving us chaipergon, {teasiret 0f doputy troasurar of any such committes, or (D)
establlshing a political committeo for the sole pumpose of sofleliing or receiving contribullons for sny commitice, Soliclt docs nat Include: () makleg 2 ’
contribution that is olhenwlse pennitted by Chapter 155 of the Connecticut General Statutes; (1) Informing any Terson of 2 posllion fuken by a candidate for
public offlca or a prblic offigial, ({il) notlfying tha person of any activitics of, or contact information tor, any candfdats for public offfce; of (V) serving i &
tsmber inany pady comllies or as an officer of such commitien thal Is not otherwise profbited In this seetion,

“Subeontenctor® means any porson, busiess entlly or nonprofit organizatlon that conteaets to porform part o all of the obligations of a state contractar's
stete confract, Suok person, buslness entity or nonprofit organization shull be deamed to be a subeontractor nntit December thirty ftest of the year n which
the subconiract ferminates, “Subicontracior” doss not Include (§) & munloipality or any othor polltical subdivision of the state, fucluding any entities or .

assaolations duly created by the munlotpality or politleal subdivision oxclusively amongst themselves fo fisthor any purpose anthorlzed by statute or charfor,
or (11} an employes in the executive or legistative branoh of stade government or  quasi-public agenoy, whether in the olussifed or wnclassified seryice and”| -
ol or part-ttme, and only In such porson's copaoly 15 8 slate or quast-publlo agency emplayee,

“Pelnclpal ofs subcontracter” means (i) any Individual whe Is s member of the board of directors of; or hes an ownseship intocost of five per contor more in,
& subcontracior, which is  bustness snlity, sxcept for an lndividual who Is o mensbor of the board of direstors of & nonprofit orpantzation, (it} an Individual
who Is employed by a subeontractor, which {s a business entity, a5 prosidont, treasuzey o orecutive vice prosidenty (iif) an individual who 13 the chief
executive offiver of & subcontrastor, which Is tiol & busbiess ontily, or if a subconteastor fias no such officer, thea the offler who duly yossesses comparablo
powers and duties, (iv) an officor or an erployee of any subcontractor who hns managerlal or discretionary vesponsibilities with egspect to a subsonime!
with a state vosttrastor, (v) the spouse or & dependent ohifd who is elghtesn yoars of age or older of an Individual described in this subpatageaph, or (i) &
poiitical committes established or controlfed by an individual desoribed in s subparagraph or the business entity or nonprofit organization that Is the
subeonteacior,




Schedule 6

TITLE VI CONTRACTOR ASSURANCES

For (s docuinisnt Coniractor means Consoltadt, Consuliing Buigineer, Second Party, or ofher entity doing
buslness with the State and Conlract shall mean the seme as Agreemtent,

During the performance of this Coniract, the contracior, for {iseif, its assipnees and suceessors in interest
{hercinalter referred to as {he "Contractot™) agrees as follows;

1, Compliance with Regulnttons: *The Conlractor shall comply with the regulations refutive to
nondiserimination in federaliy assisted programs of the United States Depariment of Transportation
(leroinafies, "USDOT"), Title 49, Coda of Pederal Rogulations, Pact 21, es they may be amaitded from time
fo time {herelvafier reforred fo as the “Reguiatlons™), which are hereln incorporated by reference and made
a part of this confract,

2,  Nondiserlmination: The Contractor, with regard to the work performed by it ducing the Contract,
shall nof discriminate on the grounds of race, color, natlonel origin, sex, age, or disability in the selection
and retention of subcontractors, Including procurements of matetials and leases of squipment, The
Confraotor shall not participate either dircctly or indirselly In the discrimination prohibited by Subsection §
of the Regulations, including employinent practices when the Contract covers a program set forth In
Appendix B of the Reguiations,

3, Solictiations for Subcontraets, Ineluding Procuvements of Watorials and Equipment: Inall
solicitations eilhier by compatitive bidding or negotiation made by the Contractor for work to be performed
under a subeonfeacs, including procurements of matetlels or leases of equipment, each potential
subconiraéior or suppiler shall be notified by the Contracior of the Conieactot's obligations mader this-
conteact and ike Regulations relative (¢ nondiserininatlon on the grownds of race, tolor, national orlgiy,
sox, 7go, or disability, : .

4, nformation and Reports: The Contractor shall provide all information and reporis required by
the Regulations or direcilves issued pursuant thorgto and shall permid access fo Is books, recards, accounts,
otlier sources of information, and its facilities as may be determined by the Conneotiout Department of
Trausportation (ConsDOT) o the Funding Agenoy (FITWA, FTA and FAA) o bo pertinent {o asceriain
compliance with such Regulations, ordors, and instructions, Where any informatton required of a
Contractor Is 11 the exclusive possession of another who fails or refuses to fiumish this infonmation, the
Contractor shall so certtly to ConDOT or the Funding Agency, as appropriate, and shall sol forll what
efforts it has made to obtaln the lnformation,

5. Snnctions for Noncomplinnce: . In the ovont of the Caniractor's noncomplianco with the
nondiserimination provisions of this Condract, the ConnDOT shall impose sych sauctions as it or the
Runding Agency tnay determine to be appropriate, including, but ot limited to

A, Withholding conteact payménts mtil the Contractor is In-comypliance; and/or
B. Cauceliation, terraination, or suspension of (he Contract, in whele or in part,

6. Incorporation of Provisions: ‘The Contractor shall include the provisions of paragraphs 1
through 5 in evoty subcontract, including procurements of materials and leases of equipment, unless
exempt by the Regulations or directives issued pursuant thercto. The Contracter shall 1ako siech action with
respeot to any subcontract or procurement ag the ConnDOT or the Funding Agency may direct as & means
of enforoing sucht provisions including sanetions for noncomplience. Provided, however, that in the eventa
Contraclor becomes fvolved in, or is threatened with, litigation with a subeoniractor or supplier as a result
of such ditectlon, the Contractor may request the ConnDOT to enter info such fitipation (o profect the
interests of the Funding Agency, and, in addition, the Contractor muy requost the United Stales to entor into
such Hilgation to proteot the inferests of the United States.
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" INSTRUCTIONS FOR COMPLETION QF 8F-LLL, DISCLOSURE OF 1.OBBYING ACTIVITIES
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~
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.
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{3 Entor ko i namos of Tho Individualis) parkormiiny somvicss, and Incude Tult sodeess ¥ different from 10 [o). Bnter bast Natna, Flrst Name, and

Hiadlo T 40,

. Enfor i amotmol compensatiskpalé o reassiablyoxpactedlobe ptdby Ihetepurtingentiy(iteni 4) o he ubvﬂnganw(uerﬁ_ 10 Intiselehetier

Uio poyerientbiay beor made (seluaty oy Wi bo madd {plaaned). Chock all bouns Tt apply. i thia iv o realeital denps epord, enter the cimnuislis

amount of paymentmade or plonned o ba made, ,

12 Checkihs uppiopﬁnlebox(n&l}.chaﬂ{ sltbaxasthalapply. If paymontts mads thiotgiran br¥nd contrbution, spacty o fahseard velysal the ki

. peymenL

19, Chock thoapprpsialn box(usk Chadk all boxey Lhat apply, I vihios, spadfy retore.

14, Provide 8 specific snddetoikeddasviipionef the servicas ol the kobbylst it parfosmnd, ot wil be avpacladio peifoim, and o detels)of anysevkes
rendysed, Include o proparalory and elaled activiiy, not kst Uma apsnt W nclval oontast vl Fedessl afficlals. Mentiy tha Federat ohichalfs) or -

stnpkyevly) ontaeled of tho offfcer(s}, employeals), or Mamber{s} of Gongross thal ware contacled,

4 '

18, Sheskwhothorornol & SF-LLLA Conllntizlion 8hes¥(s)is alached,”

46, Thr catibiog offkcial shetsign end dalo tha Toim, priat Wser rame, Bile, nd talephone pumbier,

Worgsasgn.mding suggestionsfor rodvetng this tuden, to the oo ol Mensgementend Budgst, Paponverk Roduction Profest (0348-0046),
oG \ :

Aooordig i the PapervionkRedtion Aot, maamanded,no parsony o (ko respond o a cclectonot Informatlon gntess It displayn'a vaid OME Gomrt!
Numbar, Yho valld OME cotrel numbat for s infomaBon roRectionds OMB No. 43180048, FubXe reporting burden for (v cofeclion of information s
astooted lp prorage B0 mEwilos Bar rasponbe, fuctuding Ui for reviswinglestustions, sestching oidsting dola souisb, galhoring tnd rairdatafng e dall
needad, and complitiog apd roviewina i colfaglion of Information, Send esmenis regarding T burdan eslmale of ay othez aspest of s collection o)

Washinglon,

1f




A

" opportundty Tequiremonts sot forth in {be Requlred Coutraot Provisions.

'Eg‘ual Emplogmont Oppox bty Officers |
. The Compan

Schadule § | ' . Yarolt 3; 2009

-y

CORNECTICUT REQUIRED CONTRACT/AGRELMENT PROVISIONS
SYECIFIC RQUAL BMPLOYMENT OFY ORTYNITY RESP ONSI-BILIT]ES

Genprak . - , _

a) Fqual employment opportunity requircsicnts nof to diseriminate and to take affitmalive
action to assure equal employment opportunity as roquired by Hikecutive Order 11246,
Execufive Order 11375 arosef forth in Required Contract Provisions (Form PR<1273 or 1316,
as appropriate) and these Spocial Provisions which aze imposed pursuant to Seatlon 140 of Title -
23 U.8,C.. us establishad by Scetion 22 of the Pederal-Ald Highway Act of 1968, The
requicements sot forth in theso Speolal Provisions shaif constiiute the speaific affirmative action

roqulrsments for project activitles undsr this confrast and supploment the equal employment

-

* b) "Compamy” refors to any ontity dolig buslness with the Comneel feat

Depprtment of Teansportation and includes but s not Bmited to the
following:

Confractors and Subcontradtors
Consultants and Subconsultants
Supyliers of Matotials and Vendars (wheze appHeablo)
NMunijoipalitles (whevp applicable)
Utilities (whoxe appllcable)

¢) The Company will work with the Comngotiont Departniont of Transportation (ConnOT).
and flio Tederal Govenufiont iu careying out equal employmont opporfuaity obligations mmd in
their Tovlew of Isther activitiés vnder the oontrrel .

d) ‘The Gompany and all-histhor suboonirautors or sulicansultanis holding stibeoniracts not
including material suppliers, o $10,000 ov moro, will comply with the following minimum
speolfie requirentont nctivitles of equal employment opportunity: (The qual omployment
opporunity requirements of Exesutive Order 11246, a5 set forthin volume 6, Chapter 4,

Seotlon 1, subsection I of fhe Pederal-Ald Highway Rrogram Manual, are applicable to

matertsl suppTicrs as woll as sonieactors and suboontractors) The company will includs thesd
requirements in evety subcontriot of $10,000 of more with such modificdtion oX Ianguago oy
necessory to miake them binding on the subgontmctor or subconsullent,

Bl Egn!uxn_tentﬂggcrhmigz Polteys . .
n Affiemative Agtlon Flan

The Company will develop, socept and ndopt as its operating policy a

wiilizing tho ConiDOT Adfirmative Action Plan Guideline. This Plan ghall be desigred to
further fhe provision of equal eployment opportunity to all persons veithout xepaed o thelr
race; color, vetigion, sex or national orighy, and fo promote the full realizafion of equal

emjloyment opportmity throngh 4 positivo continiation program.
N ; e :

v will designate and make knova to ConnDOT sontracting officers an Equal
Beagloyment Qpportunity, Officer {horeingfior rotbeed toas the BEO Offoery who will have
tho respprafbliity forgad st bo capabl of effectively ndministering und promoling s aclive” *

cifus] emplograent opporiunity program and who ust bo aseigmed adequato guthorlly and
vesponsibilliy to doso, . - .o

L
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 zaoh prado and cladsifioation of oniployment, To

* company official, .

_ Company will place thulr equal employment opportanity polisy In areas rendity aceossible to

¢, Vhon advertising for employeos, the Corpany \viilinulitde.iu a1 advertisemonts fiie

- quelified rainority grovp appHemnis, inoluding, butnot limlted fo, $tate smployment agenoies;
" gohapls, polleges and mioorify gronp orgavizations, To meet thig requivament, the Corpany 3

In tieevent that the Compouy bas & valid bargaining agreomont providing for exclustve hiring

Disseningtion of Polleyy .- Yy

a, All embers of the Company’s staff who ave authorized o hire, supervise, promote and p

disehnrge axiployees, o who recomumend such aolich, or who are substantially involved insueh

action, will be made flly cognizant of, and will Tmplement, the Company’s aqnal employment

opportunity poliey and contractunl résponsibiiities to provide squal employment oppoitunity in
enur that the sbbve agreement witl bo met,

the following astions will be faken ay a neinism: '

(1) Perfottlc meotings of suyervisory and personnel offics omployees will be conducted before

the sttt of workeand then nof less often than ones every slx sontls, al which time the
Company's equal esaployment opportunity poticy and its implementation swill beyeviewed and
explalned. The meeting will be condleted by the BEO Offfeer or other fmowledgeablo

(2) All new supervisor or personel offies cinployces will be given a thorough
fndoclinetion by tlie BEO Offfecr or other knowledgeable company official,
coverlng all major aspects of the Compeany's equal empldyment opportmity
obligations within thidy days following theit voporiing for duly with the
Cowpany, .

(3) All personnel who ses ¢iigaged fn dircct reorubfment for theproject witl be
instruatod by the BEQ Officer or appropriaie sompany official in tha .
Company's procedures for Jovallng and hiring minorlty group ciuplogass,

b. Tn order to make thie Company®s equal émployment opporfunity peliay kaowa toall
employess, prdspective employsos and poteniial sonrees of cmployess, 1, sohools, -
employment agencies, Tabor unfons (wWheve apliropriat); eollége placerdent officers, ¢ic., the -

smployess, applicints for employment and polentis] employess, The. Company will brlng ' i
the equal opporfurity poliey to the atientton of employess through meetings, empioyse 4

handbooks, or other appropeiato neans,
Reorudtment! C o .

notations “An Bqual Opporunity Bmyloyer”, All such advertisenents will bepublshedin’
newspapers ot otier publications hiaving a largo olreulation ardong minority groups in the avea
from which the project workforce would norfaily bo derived, The Gompany shall comply
with il provision and ile recruitment xequirements outified in their ConnBOT spproved

Affivmativa Actlon Plan. _ . '

b, The Cbmpauy will, unless prr;clud_od by a valid bavgatuing agteoment, conduct systematic
and dlzeot reorvitment through pubie and private employes referral smwees likely to yield | X

will, throngh hivher BEQ Offfcer, Idenitly sources of pofential miority group employees,and
establich with such identilled soucoos, procedures whereby minority group employecs, and . ]
applicants may be referced to the Company for omployront consideration. - ‘. . |

hall veferrals, ho/she i sxpesiad To observe the provisions of that agrecuient to the extent that
fhe systor permits tho Company's conpliance witly sanal employnont opportunity

3 '-|!
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religlon, scx, or natlonal orlgin,

" pfibds dogument by reftronce,

- such agrgentents have the offeet of dis

. performance.

1.5, Dipariment of Labor hins held that where ifnpiementaﬁan of
erlminating agafust minorities or women, orobligates thé
éatation violales Bxecutive Order 11246, as amended,)

contract provisions, (The
Compuny to do the same, sueh {mplem:

¢ The Company will encoutage histher presont cmployses to rofor minority group applicants
for employment by pustiing appropriate noflees or bulleths in arcas acoessibje to all such
employees, In addition, Information aud probedutes with rogard to referring minority group

applicants witl be discussed with employees,

Porgonne] Avtions) )
Vages, working conditions, and emploges benofl
administered, and personnel actions of every lype, tncluding hiring, upgrading, promotion,
tansfer, demotion, Jayoffs, and termiination, shall be tiken without regard 1o vact, color,

eto. 'The compauy’s gersonnel actiotts shail comply with this

Hined in thef ConaDOT approved Affirmative Action Plan,

5 shall be establishéd and

provision and the requivements ou

I{ conduot potfodic nspectiony of projest sttes lo insup that working

a, The Corapany wi
condiitions and employee facilitfes do ot udlonte diseriminatory treatraent of projeot site

porgonnel,

b. The Conipnny will 'periodically evaluate the spread of wages pald within each classliicalion
to determine any evidencs of discilmlnstory wage ptactices, )

¢. Tho Compaty will porlodioslly review selecied porsonnol actions in depth to determine
whether Fere s evidence of disorimbation, Where evidenecis found, the-Conmany will
promptly take corrective action, Htho voviow indloates {hat the diseitmination may oxtend
Doyond thic actlons reviowed, stich oorrective aotion shiall include all sffooted poxsons,

a, Tho general contract provision eatltled A(76) Affirmative Actlon Requirements is made part '

Yrointne aitd Promotont L .
‘a, 'Vhe Comparly wilf assist i locatthy, qualifying, snd inorcealng the skills of minorily group

and o employees, and appliosnts for omployrivent.

b, Conslstont with the Company’s work force requitomonts and as pemuissiblo umder Yederal
aud State regulations, the Company shall make.oll use oftraliing progras, Lo,

apprenticoship, and on-thiefob ralifug progtaniy for the geopriphival atea of contract
Whero feastblo, 25 porcent of apprenitioes or raftwes in each ocoupttion shall be

o thojt fitat your

¢, The Company will advise cmployees and applieants for wuployment of avalldble fioiming -

progeams and flto ehfrance requirantepts for gach, .

Iy veview the iraining and promolion potential of' mduority

d: The Compay veill perlogical
4 vrill gneouragie eligidle employees to apply for such iraining

sronp and vomen orployces an
and promotion,

of apptonticeship ox iraluing, In the event the Tealning Speclel Provislnds |
provided under this eontract, thls subparagraph will be suporseded. .




Unfons? o
Ifthe Company relies
will use his/her best efforts to ob

iit whole or in part upon.wulons as 4 source uf employecs, tie Company

taln the sovperation of such urlous 1o increasg opportavilies
for minarlty groups and women within the unions, aud to ofitet referrals by such unfons of

- minorhty and female employees. Actions by the Company eitlier directly or through &
contractor's aysoctation acting as agent slll includo-the procedures set forth below:

1 conperation with the unlons, joint tralning
group mewbers and womsen for meimbershlp -
d voment so that fhey

& .Thebompahy will use best offorty io dovalop,
progeamy aimed toward cqualifying more minotlly
in fha unlons and Mnoreasing the skilis of minorlty growp omployees an

way qualify for higher paying employment,

b. The Company will nse best offorts to fucorporate an Bqual Opportunity olatse itoeach
nion agrosyont o fhe extent that such wnion wilbe contractuaily bound to refer applicants

vilthout regard o fholrinas, colon, vefiglon, sex oruationsl origin,

oh £ to the reforral practices and policies of the Jabor
wwdon exeept to the extent thiat such fnformation fs within the oxclustve possession of the labor *
wnlon and such Tsbor nuion refuses to funish such informetion fo the Company, the Company
shall so cerfify fo the Conngotiont Dopaviment of Transporiation {CoDOT) aud shall set
forth what effosts hava been made to obtain sucitinformation, ’

d, T the avont e union is wuable to provide the Company with a.yeasonable flow of minority
and wonien xofértals within the fime Hult set foth In fhe colleotive burgaining agreoment, the

. Compeny will, tarough independent rooniltment efforts; fill the employntent vacancies without
refard to tac, colox, yoligion, sex, natlonal orlpio; making Al ¢fforts to obtain qualified and/or
qualifighle minority group persops pnd women, {The United States Depactment of Loborhas -
held that it shall be 11g excouso fhat tho nnlon with which the contractor bas a collestive
bargwining agtevment providing for vxolusive raforndl fxiled to refor mindrity smployoes.) Tn
thie svent thownlen reforral prastice prevents the Compray from meeting the obligations ader

Exeontlys Ordey 11246 as awended, and these spevial provisions, seh Corhpany shall

fmmediately notify ConnDOT,

¢, The Compary is fo abialn foformati

4

9: Subgontractingy’ ' M : )
2, The Compatty will use-his/her biest efforts to sulloit bidy from and to utitize minerity group
subpontrantors, or subeontractors with meayingfel minority grovp and fomale yopresentation

among théir employees, Compaties shatl obtatn lists of minorlty- owned constragtion firms
from thio Division of Contract complianed, .

b, The Company will use ita best effarts to ensure subcontcactor complianco with theiroqual
eruplogmont opporiunity obligations, ‘ . i

10, Rorords and Repnris: . . . ,
2, ‘The Company will keep such records as ats nevessiry to dofermiug conipliance writh squal

exmployanent oppariunity obHgations, The recoxds kept by the Company Wil be desigmed to
indicate; - T Wl
"1, The uitber of minority and ﬁon-mhaoﬁty group inemberg a;xd “"omon crayloyed fn ¢ach
ofnssification on the project: : o ' e

4




11 ¥

2," The progress and efforts being tade fn cooperatiot with imions to inctease bmployment
opportuitities for minorities and wormen; (applicable only to contractors who rely in whole
at in part on unions ag a sburce of thelr woik fogea),. -

3, The progross and offoris buing made in focating, Tlring; tralnbg, qoalifying,
minoslty aud fomale employees; and . _

4, "The progreys and pfforts bolug mads In sceuing the servicos ofainority group .
subconteaciors, or subeontractors with mesniugful minority and forele reproscatation

among thelr smployeas,

and upgrading

be Allsuch teoordsvnust be retadned for a peridd of fhree ye?;rs following completion of the
conteact work and stall bo svallable at reasonable tirmes mnd places for (nspection by awthorlzed

vepresentativey of ConnDOT and the Fedoral Highway, Administation.

o, The Company will swbmit an anhuat report te ConoDOT sach July for s dutation of the
projéot, indicating the mitaber of minovity, wome, and nonyininority geoup employees ’
owrentiy engaged In each work elassitioation raquired by the contract wotk, This information
ls10 be repurted on Form PR;1391, Ifon-the-job tralnfng 18 Dolng required by “Traluing
Sycclal Provision”, the Company will be required to funish Porm FHWA 1409,

Afihrnantive Aotion Plan

Compuries with confracts, agrecments or purchase orders valued at $10,000 or
more will submit a CormDOT Affitmatlys Action Plan,




