
CITY OF DANBURY
OFF'ICE OF' THE CORPORATION COUNSEL

I55 DEER HILL AVENIIE
DANBURY, CONNECTICUT 068 1 O

January 20, 2015

Hon- Mayor Mark D. Boughton
Hon. Members of the City Council
155 Deer Avenue
Danbury, CT 06810

Re: Code of Ordinance Section |8-25
Tax Deferral
Amendment

Dear Mayor and Council:

. The attached proposed amendment to Section 18-25 of the City Code of Ordinances anses as a
result of an amendment to the Connecticut General Statutes Sectio; 12-65b pertaining to the lowest
tier of tax deferral, from a proposed deferral amount of $25,000.00 to $1O,OOO.OO.

.This amendment applies to subsection (d) 2. c. of Section 18-25 of our Code as indicated in the
attached highlighted provision. Please refer this to committee, together with the usual processes for
final review and approval.

Please contact us with any questions or concerns.

Attachment
cc: Dennis l. Elpern, Director of Planning & Zoning

Colleen LaHood, Tax Assessor

"deferralamend"

Very truly yours,

+
Laszlo L. Pinter
Deputy Corporation Counsel

Robert J. Yamin
corporatlon Counsel

r.vamln@danburv-ct.oov
(203)797 -4sLA

Laszlo L. Pinter
DePuty Corporatlon Counsel

l. olnter(ddanburv-ct.oov
(203)797 ^4517

Robin l. Edwards
Asslstant Corporatlon Counsel

r.edwards(odanburv-ct.oov
(203) 797 -4s16

Dianne E. Rosemark
Assistant Corporatlon Counsei
d. rosemark@danburv-ct.oov

(203) 796-8004
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Copy strowing deletions and new language

Sec. 18-25. Deferral of assessment lncreases attrlbutable to construction or
improvenents.

(al Preamble, gerrcral findings and autlnritg. Whereas, tJle Connecticut General Assembly has
authorized municipalities to fix assessments for construction or improvements to real
qroperty or air space in accordance with the provisions of secdtn 12-65b of the
Connecticut General Statutes; and whereas the deferral of assessment increases
attributable to new construction or improvements will encourage economic developmentwitlin the City of Danbury and t|e continued economic vitality oT the Cit5r; now, theiefore,in accordalce witll section 12-65b of the Connecticut General Statutis, the City does
hereby provide for t]le deferral of assessment increases attributable to construction or
mprovements to real property or air space within the City of Danbury as specified herein.

(bl Application and eligibilitg. An application to the City for a deferral of assessment rncreases
for real property, air space and all improvements thereon or therein and to be constructed
tlereon or therein may be made by any party owning or proposing to acquire a1 interest in
real propert5z, or any party owning or proposing to acquire al inierest iri u.it 

"p""", o.,typarty who is the lessee of, or who proposes to be ttre lJssee of, air space in such a maru1erthat the air space leased or proposed to be leased shall be assessed'to the lessee pursuantto section 12-64 of the Connecticut General statutes. In ord.er to be eligibli for thebenefits provided by this section, a completed application form available from thedepartment of pla'ning and, zoning must be submiited to the department and, uponreceipt of a report from the department, the City Council must find that:

(1) !/se. The applicant proposes to use the construction of improvements to real property
(or property subject to air rights) for the follorving principal uses where allowed in
zoning districts of tl.e City of Danbury zoning regulitions: ^

a' For permanent residential use for propertjr designated blighted pursuant to sectionro-92 et seq. of this code, or for ofEce use, manufact i.rrrg ,r"", or warehouse,
storage or disbibution use, or

b. If the real property is located within the c-cBD zoning district, for permanent
residential use, office use, manufacturing use, or warehouse, storage ordistribution use. or

c' If the real property is located within the downtown revitalization zone, as designated
in- the zoning regurations, for offrce use, retail use, permanent residentiar use,information technologr, recreation facitties, or transpirtation facilities in zoning
districts where allowed in the DRZ.

(21 Tqxes. The property or property subject to air rights is not delinquent in the paJment
of taxes owed to the City or taxes owed to the downtown Specij Services District atthe time of application.

(31 W-itte-n. aareement. The applicant agrees to enter into a written agreement with theCity fixing the assessment of the real property, air space ala a[ implovements t-hereon
or therein and to be constructed thereon 

-or 
therein upon such termis and conditions as

are provided for herein and therein.
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(4) Site plan. The application shall include a site plan, proposed exterior fagade elevations,
interior layout, ald otler specilications drawn to scale indicating all existing ald
proposed construction and other improvements sufficient for the tax assessor to
determine the assessment increase of the property after completion of all proposed
construction or improvements for which this deferral is being requested. City Council
may require that proposed new construction or renovation of non-historic buildings
located within the main street historic district comply wittr one or more of the
contextual design guidelines for historic districts as specifred in the City of Danbury
Plon of Conseruation & Deuelopment, as amended.

(c) Application proce dure :

(l) All applications shall be submitted to the Danbury planning Department on forms
supplied by such department. Each such application shall include the applicant's
estimate of the cost of the construction or improvements subject to deferred
assessment hereunder.

(2) The planning department shall review each application submitted to it and shall
forward each such application to the City Council within thirty (30) days of receipt,
togetJrer with tJre deparnent's report concerning whether or not the application meets
the eligibility criteria contained in this section. Such report shall include specific
reasons in support of the findings expressed therein.

(3) upon receipt of an application and report from the planning department, the city
council shall either approve the apptcation, reject the application, or return tJre
application to the departrnent for further information. If an application is rejected, the
City Council shall state its reasons for rejection upon tJre recoid. The applicant may file
a revised application with the planning department which addresses the reasons for
rejection by the City Council.

(4) In the event of approval, the City Council shall adopt a resolution authorizing tl.e
mayor to enter into an agreement with the ow:ner or lessee of the property, as speiified
herein.

(d) Assessment deferral agreement:

(1) The assessment deferra-l agreement to be signed by the applicalt arrd tne mayor on
behalf of the city shall refer to arrd incorporate the application as approved by the City
council, shall reflect the assessment on the property lmmedi-ately prior to the
cornmencement of construction, ald shall speci$r the period of deferral which sha]l
begin with the issuance of a certificate of occupancy for the improvements to be
constructed.

(2) The assessment deferral agreement shall provide that, upon completion of construction
or inprovements made in accordance with the termJ of the agreement, and upon
certification by the planning department, as hereinafter set forth, and uport issuance of
the certificate of occupancy, the increase in the assessment on the propertv due to
such construction or improvements shall be deferred in accordance 

-vdth 
one of the

following schedules, as determined by the City Council:
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a. For proposed construction or improvements which value three million dollars
($3,OOO,OOO.00) or more, t]le entire increase in the assessment may be deferred
each year for a period not to exceed seven (7) years;

b. For proposed construction or improvements which value five hundred thousand
dollars ($5O0,000.00) or more, the entire increase in the assessment may be
deferred each year for a period not to exceed two (2) years;

c. For proposed construction or improvement which [wit]rl value not less than TEN
THOUSAND DOLLARS {$1O.00O.00) tw.eng f*e thensand delm , fifty
(5O) percent of the increased assessment may be deferred each year for a period no
to exceed three (3) years, including but not limited to permanent residential use
property, which propert5r has been designated blighted pursuant to section 10-91 et
seq. of this Code.

(3) Deferred assessments shall not apply to taxes levied under section 198-3 of this Code
of Ordinances applicable to Downtown Special Serr"ices District taxes.

(4) The assessment deferral agreement shall provide that such construction or
irnprovements shall be completed by a date fixed in such assessment deferral
agreement. In the event that on the date so fixed for completion the planning
department has denied certification that the construction or improvements have been
performed in accordance with the eligibility criteria as set forth in this section and in
accordalce with the terms of the assessment deferral agreement, or at any time if the
plaming department determines that the owner or lessee or the propert5r is in defautt
under the terrns of said agreement, and has failed to cure said default after notice and
an opportunity to do so, tJre agreement shall terminate. In the event of such
termination, the owner or lessee of the proper$i, as herein provided, shall be liable for
aly increase in taxes for which he would have been liable in the absence of such
agreement. The agreement shall further provide that a property owner or lessee, as
herein provided, may apply to the planning department for an extension of time in
which to complete the construction or improvements which, for good cause shown, the
planning departraent may approve, but in no event shall such extension of time exceed
a period of one (1) year.

(5) The assessment deferrar agreement shall further provide that the agreement is
contingent upon the following conditions:

a. That, in addition to the certification requirement of subsection (e)(3) of this
section, the properQr shall be subject to inspection and certification by tl1e building
inspector and health director, as being in conformance with such provisions of the
state building and health codes and local housing codes as may apply, and by the
zoning enforcement omcer to ensure conformance with the zoning rigulations, as
required;

b. The assessment deferral shall continue only as long as the use of ttre properqr
remains a use authoriz;ed by subsection (b)(1) of this section;

c. That the assessment deferral shall cease if there is any delinquency in the
pa5rment of taxes on the property; and
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d. That the assessment deferral sha-ll cease upon the sale or transfer of the
improvements unless the new owner or lessee, as the case may be, of such property
shall enter into a new contract with the cit5r incorporating all the terms of tlle
agreement with the former owner or lessee, as herein provided.

e. That the assessment deferral shall cease upon a chaage of use or substantive
deviation from the assessment deferred project as approved of the construction or
improvements unless, prior to said change of use or substantive deviation taking
effect, the owner, lessee or successor in interest applies for and obtains approval of
the City Council for the continuation of said assessment deferral.

(el Miscellaneous prouisions :

(1) The assessor shall have the sole responsibilit5z for determining the cost and value of the
construction or improvements subject to a deferral of assessment increases hereunder.

(2) A copy of any assessment deferral agreement entered into pursualt to the provisions of
this section shall be forwarded to the assessor, who shall adjust his records
accordingly.

(3) The ptanning department shall forward a copy of its certification that t}re construction
or irnprovements has been completed in accordalce witJl the assessment deferral
agreement to the assessor. In the event that the planning department denies such
certification, it shall send a copy ofits denial to the assessor, who shall readiust his tax
records in accordalce with the provisions of this section.

(4) Any agreement entered into under tJre provisions of this section shall be recorded on
the lald records of tJ'e city.

(5) The planning department is authorized to establish written procedures and technical
specifications for the administration of this section.

(6) Froperties upon which construction or improvements commenced. prior to t]le adoption
of this section, but which have not yet received a cerlificate of occupancy, may be
eligible for the benefrts set forth in this section, provided that they 

- 
meet t1.e

requirements of and apply in accordance with ttre provisions of this section.

Note: New language is indicated by cAPITALIZATIoN COMBINED WITH UNDERLINE
except that capitalization is not utilized for tlle letters in parentJreses wbiih indicate
subsections.
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ORDINANCE
CITY OF DANBURY, STATE OF CONNECTICUT

CITY COUNCIL

A.D. 2015
Be lt osdained by the Ctty Council of the City of Danbur5z:

Sec. 18-25. Defertal of assessmett lncreases attributable to constructlon or
improvements.

(a) Preamble, general findings and authoritg. Whereas, the Connecticut General Assemblv has
authorized municipalities to fix assessments for construction or improvements to real
property or air space in accordance rvith the provisions of sectibn 12-65b of the
Connecticut General Statutes; and whereas the deferral of assessment increases
attributable to new construction or improvements will encourage economic development
within the City of Dalbury and the continued economic vitality of the City; now, theiefore,in accordaace with section 12-65b of the Connecticut General Statutis, the City does
hereby provide for the deferral of assessment increases attributable to construction or
improvements to real property or air space vrithin the City of Danbury as specified herein.

(b) Application and eligibilitg. An application to the City for a deferral of assessment tncreases
for real property, air space and all improvements thereon or therein and to be constructed
thereon or therein may be made by arry party owning or proposing to acquire an interest in
real property, or a-rly party owning or proposing to acquire an inierest iti ri. spa"", o, 

"11yparty who is ttre lessee of, or who proposes to be the lessee of, air space in such a mat rr.i
that the air space leased or proposed to be leased shall be assessed to the lessee pursuant
to section 72-64 of tJle Connecticut General Statutes. In order to be eligible for the
benefits provided by this section, a completed application form availabie from t1e
department of planning and zoning must be submitled to the department and, upon
receipt of a report from the department, the City Council must frnd that:

(1) q.e- The applicant proposes to use tlre construction of improvements to real property
(or property subject to air rights) for the following principal uses where a.UowJd in
zoning districts of the City of Danbury zoning regulations:

a. For permanent residential use for propert5z designated blighted pursuant to section
lo-92 et seq. of this code, or for office use, manufacturing use, or warehouse,
storage or distribution use, or

b. If tJle real property is located within the C-CBD zoning district, for permanent
residential use, oftice use, maaufacturing use, or warehouse, storage or
distribution use, or

c. If the real property is located within the downtown revitalization zone, as designatedin the zoning regulations, for office use, retail use, perrnanent residentiJ use,
information technolory, recreation facilities, or transportation facilities tn znring
districts where a-llowed in the DRZ.
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(21 Taxes. The propert5r or property subject to air rights is not delinquent in the payment
of taxes owed to the City or t€xes owed to tJle Downtown Special Services District at
the time of application.

(3) Witten aareement, The applicant agrees to enter into a written agreement with tJ:e
City fixing the assessment of tJ-e real property, air space and all improvements thereon
or therein and to be constructed thereon or therein upon such terms ald conditions as
are provided for herein and therein.

(41 Site plan. The application shall include a site plan, proposed exterior fagade elevations,
interior layout, ald otJrer specifications drawn to scale indicating all existing and
proposed construction and other improvements sufficient for the tax assessor to
determine the assessment increase of tl:e property after cornpletion of all proposed
construction or improvements for which this deferral is being requested. City Council
may require tJrat proposed new construction or renovation of non-historic buildings
located within tJle main street historic district comply with one or more of the
contextual design guidelines for historic districts as specified in the City of Danbury
Plan of Cotseruation & Deuelopnent, as amended.

(c) Application p ro ce dure :

(l) All applications shall be submitted to the Danbury Plaaning Department on forms
supplied by such department. Each such application shall include the appLicant's
estimate of the cost of the construction or improvements subject to deferred
assessment hereunder.

(2) The planning department shall review each application submitted to it and shall
forward each such application to the City Council within thirty (30) days of receipt,
together with the departnaent's report concerning whetJrer or not the application meets
the eligibility criteria contained in this section. Such report shall include specilic
reasons in support of the findings expressed therein.

(3) Upon receipt of an application arrd report from the planning departrnent, tlre City
council shall eitber approve the application, reject tJre application, or return the
application to the depart-:nent for further information. If arr application is rejected, the
City Council shall state its reasons for rejection upon the record. The applicant may frle
a revised application viith the planning department which addresses the reasons for
rejection by the City Council.

(4) In the event of approval, the City Council shall adopt a resolution authorizing the
mayor to enter into an agreement with the owner or lessee of the property, as specified
herein.

(d) Assessment defenal agreemertt:

(1) The assessment deferral agreement to be signed by the applicant and the mayor on
behalf of tJ:e city shall refer to and incorporate the application as approved by the City
Council, shall reflect the assessment on the property immediately prior to the
cornmencement of construction, and shall speciS t].e period of deferral which shall
begin with the issualce of a certificate of occupancy for the improvements to be
constructed.
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(2) The assessment deferral agreement shall provide that, upon completion of construction

or improvements made in accordance with the terms of tJee agreement, ald upon
certification by the planning department, as hereinafter set forth, and upon issuance of
the certificate of occupancy, tlle increase in the assessment on the property due to
such construction or improvements shall be deferred in accordance with one of the
following schedules, as determined by the City Council:

a. For proposed construction or improvements which value three million dollars
($3,OOO,0OO.0O) or more, the entire increase in the assessment may be deferred
each year for a period not to exceed seven (7) years;

b' For proposed construction or improvements which value five hundred thousand
dollars ($50O,O00.0O) or more, the entire increase in the assessment mav be
deferred each year for a period not to exceed two (2) years;

c. For proposed construction or improvement which [with] value not less than ten
Jhogsand dollars ($10'0O0.00), fifty (5O) percent of the increased assessment may
be deferred each year for a period no to exceed three (3) years, including but nol
limited to permarent residential use property, which propert5r has been designated
blighted pursuant to section 10-91 et seq. of this Code.

(3) Deferred assessments shall not appiy to t€xes levied und.er section 198-3 of tl:is Code
of Ordinances applicable to Downtown Special Services District taxes.

(4) The assessment deferral agreement shall provide that such construction or
improvements shall be completed by a date fixed in such assessment deferral
agreement. In the event that on t.l:e date so fixed for completion the planning
departmeot has denied certifrcation that the construction or improvements have been
performed in accordance with the eligibility criteria as set forth in this section and in
accordance with the terms of the assessment defeiral agreement, or at any time if the
plalning department determines that tJ:e owner or lessee or the property is in default
under the terrns of said agreement, and has failed to cure said delauit a-fter notice ald
arr opportunity to do so, the agreement shall terminate. In ttre event of such
termination, the owner or lessee of the property, as herein provided, shall be liable for
any increase in taxes for which he would have been liable in the absence of such
agreement. The agreement shall further provide that a propert5z owner or lessee, as
herein provided, may apply to the planning department foi an extension of time in
which to complete the construction or improvements which, for good cause shown, the
planning department may approve, but in no event shall such extension of time exceed
a period of one (1) year.

(5) The assessment deferral agreement shall further provide that the agreement is
contingent upon the following conditions:

a. That, in addition to the certification requirement of subsection (e)(3) of this
section, tl.e propert5r shall be subject to inspection and certification by the buitaing
inspector and health director, as being in conformance with such provisions of the
state building and health codes and local housing codes as may apply, and by the
zoning enforcement ofticer to ensure conformance with the zonlng rJguhtiorr-", a"
required;
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b. The assessment deferral shall continue only as long as the use of tJre property
remains a use authorized by subsection (b) ( 1 ) of this section;

c. That the assessment deferral shall cease if there is any delinquency in tl:e
payment of taxes on the property; and

d. That the assessment deferral shall cease upon the sale or transfer of the
improvements unless the new or /ner or lessee, as the case may be, of such property
shall enter into a new contract with t}re citSr incorporating all the terms of t]re
agreement with the former owner or lessee, as herein provided.

e. That the assessment deferral shall cease upon a chalge of use or substantive
deviation from the assessment deferred project as approved of the construction or
improvernents unless, prior to said change of use or substantive deviation taking
effect, the owner, lessee or successor in interest applies for and obtains approval o1
the City Council for the continuation of said assessment deferra-l.

(el Mis cellaneous proui.sions :

(1) The assessor shall have the sole responsibilit5r for detennining the cost and value of the
construction or improvements subject to a deferral of assessment increases hereunder.

(2) A copy of any assessment deferra.l agreement entered into pursuaflt to tlle provisions of
tJlis section shall be forwarded to the assessor, who shall adjust his records
accordingly.

(3) The planning department shall forward a copy of its certification that the construcuon
or inprovements has been completed in accordance with tire assessment deferral
agreement to the assessor. In the event that the planning department denies such
certifi.cation, it shall send a copy of its denial to the assessor, who shall readjust his tax
records in accordance with the provisions of this section.

(4) Any agr€ement entered into under the provisions of this section shall be record.ed on
the land records of the city.

(5) The planning department is authorized to establish written procedures and technical
specilications for tJ:e administration of this section.

(6) Properties upon which,construction or improvements commenced prior to the adoption
of this section, but which have not yet received a certificate of occupancy, may be
eligible for the benefits set forth in this section, provided that they meet the
requirements of and apply in accordance with the provisions of this section.


