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-AD HOC REPORT-

Hatterrs Dale Condo Contract
Monday, December 15, 2014

Chairman Michael Haddad called the meeting to order at 5:15 p.m. on Monday, December 15, 2014, in the
Caucus Room, 3rd Floor, Danbury City Hall, 155 Deer Hill Avenue. Present were Committee members Waren
Levy and Paul Rotello. Also present were Wayne Shepperd Mayors Office Representative; Robin Edwards,
Corporation Counsel; Dennis Elpem, Director of Planning; Mark Nolan, City Affordable Housing
Administrator; Petitioner Tony Nunes for Senuna Realty, LLC 158 Deer Hill Ave, and members of the public.

Ms. Edwards provided an overview of the standard contract for a density bonus in relation to affordable
housing. The project consists of8 units - I an exta density bonus and I an affordable unit. She also responded
to Committee questions regarding sales price.

Mr. Elpem discussed the project in relation to density, and next steps which would include the Plaruring
Commission. He responded to Committee questions regarding affordable housing.

Mr. Nolan provided details on affordable housing, housing incentives, State statu€s for determining income
computations, and formulas and current market rates in relation to determining price.

Mr. Rotello suggested the petitioner consider voluntarily retuming with ways to bring the cost down.

Mr. Levy commented on the method for figuring mean income, curent market conditions, and affordable levels
in relation to what the City can receive in grants, etc.

There was discussion regarding a desire to get the sales price reduced.

A motion was made bv Councilman Lew and seconded bv Councilman Rotcllo, to recommend that the Citv
Council aoprove the affordable housins conlract between the Citv of Danbwv and Senuna Reoltv LLC as
filed parsuant to the orovision of Seaion 8-2G of the Connecticut General Sntwe and authorize the Mwor
to enter into contact after Councilts aporoval, subiecl to review bv Corporation CounseL The motion passed
uaanimously.

A motion was made bv Councilman Lew and seconded bv Councilman Rotcllo. that the Ad Eoc Committee
be adiourned. The motion passed. unanimously at 6: I 5 p,tn

Respectfully Submifted"

Michael Haddad, Chairman

Warren Levy

Paul Rotello
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CITY OF DAI\BURY
OFFICE OF THE CORPORATION COI,]NSEL

I55 DEER HILL AVENUE
DANBT'RY, CONNECTICUT 068 10

December 29, 2014

Honorable Mark D. Boughton, Mayor
Members of the City Council
'155 Deer Hill Avenue
Danbury, CT 06810

Re: Request for approval of C.G.S. Section 8-29 Affordable Housing Contract
Senuna Realty, LLC and the City of Danbury
Agenda ltem #7-Report

Dear Mayor Boughton and City Council Members:

Please accept this letter in response to the review requested by the Ad Hoc Committee at its meeting on
December 15,2014. The Committee moved to approve the above mentioned affordable housing contract
("Contracf), subject to this office's review of proposed modifications to sales prices contained in the Contract.
The proposed contract modifications require a reduction of the initial maximum sale and rental prices and any
subsequent resale and rental prices for the one (1) affordable unit during the forty (40) year contract term. The
City's Affordable Housing Administrator, Mark Nolan, recommended this reduction to bring the prices in line with
actual market conditions.

Based on our review of the Connecticut General Statutes, Section 8-29, Section 4.8.7 of the Zoning
Regulations and the relevant legislative history, it is our opinion that the Council has the authority to modify the
provisions of the Contract regarding pricing. The Applicant's attorney, Robin A. Kahn, has indicated that Senuna
Realty, LLC, agrees with the 80% number and consents to the Contract modifications. Attached please find the
modif,ed Contract with the lowered sales and rental prices to be applied during the term of the Contract.

Accordingly, in accordance with Section 8-29 of the Connecticut General Statues and Section 4.8.7.d of
the Zoning Regulations, if you find the Contract modifications to be acceptable, you may vote to approve this
contract. Please feel free to contact me if you have any questions regarding this mafter.

Very truly yours, \

e€Gt"-J
Robin L. Edwards
Assistant Corooration Counsel

Attachment

cc: Laszlo L. Pinter, Deputy Corporation Counsel
Dennis l. Elpern, Director of Planning and Zoning
Scott T. LeRoy, Director of Health and Human Servlces Department
Mark Nolan, Atfordable Housing Administrator
Aftorney Robin A. Kahn

Robert L Yamln
Corporatlon Counsel

r,vamln@danburv-ct.oov
(203)797 -4sra

Laszlo L. Pinter
Deputy Corporatlon Counsel

Loanter(odanburv-ct.oov
(203)797 -4517

Robin L. Edwards
Asslstant Corporatlon Counsel

r,edwards(Odanburv-d.oov
(2O3) 797-4s16

Dlanne E. Rosemark
Asslstant Corporatlon Counsel
d.rosemark@danburv-ct.oov

(203) 796-8004
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PLEASE REPLY TO Danbury

December 23,2014

VIAEMAIL

Robin L. Edwards
Assistant Corporation Counsel
155 Deer Hill Avenue
Danbury, CT 06810

Re: Hatter's Dale Condominiums
38 Triangle Stree! Danbury

Dear Robin:

This lotter will confirm that my clieirt bas agreed to rovise the Affordable Hdusing
Contact wittr the City of Danbury regarding the above-referenced development so as to
provide that the units in the development may only be sold or renled to persons whose
income is less than or equal to eighty percent (807o) of the mea median iqcome for
Danbury as determined by the United States Depafiaent of Housing and Urban
Develooment.

RAIVjS
cc: Senrma Realty

Vory tuly yours,

0d__
Robin A. Kaln

111J Broa.D SmEr
PO Bo,r 1821

lRrD@orr, CT 06601-1821

Ibt: C203) 3684211
R* CrO3) 394t901

158 D!88. Htr .!sEru8
DAr@rRt cT 06810
T}J: €03) 792znr
B! em) 791{119

320 Posa Ro D lbsr
TfrirPoRr, CI 06880
TB: e03) n2.\ox
P^'j.Pna)U-lm

65? OiANCIB GNT&. RoA,
oxrNos, cT 06fn
1!t: C203) 298466
E.Ji: (m3, Du068
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CONTRACT
BETWEEN

SENLTNA REALTY, LLC,
anq

TIIE CITY OF DANBTIRY
AFFORDABLE HOUSING APPLICATION

Agreen€nt made this _ day of_ 2014, by and between Senuna Realty,
LLC (the "Applicanf) of 13 Faaton Road, Danbury, Connecticut, 0681 1 and The City of
Darbury of 155 Deer Hill Avenue, Danbury, Connecticut 06810.

WTNESSETII:

Whereas, the Applicant is the Owner of Fop€rty located at 36-38 Triangle Street in
Danbury, Connecticut (the "Property"); and

Whereas, on or about August 12, 2014, lhe Applicant applied to the Planning
Commission of The City of Danbury (the "Comrnission") for approval of its Special Exc€ption
Application pursuant to Section 4.B.7 of the Danbury Zoning Regulations (the "Regulations");
and

Wh€r€as, Section 4-8.7 of the Regulations allows develope$ of property in the RMF-4
zoning district to exceed density limits in exchange for the set aside ofunits in a developm€nt as
affordable housing units; and

Whereas, Section 4.B.7(l) provides that to be eligible for the density bonus, the
Applicant must submit evidence showing compliance with Section 8-2g of the Connecticut
General Statutes; and

Whe.eas, Section 8-2g of the CoDnecticut General Statutes and Section 4.8.7 of the
Regulatio$ require that the developer subrnit a proposed contract with Danbury regarding the
afiordable housing units; and

Whereas, tlte Commission held a public hearing on September 17,2014, on the
Applicant's application and which public hearing was closed on Ootober 15, 2014; and

Whereas, on November 5,2014 the Commission approved the Applicanfs application
for Special Exc€ption pusuant to Section 4.B.7 of the Regulations, subject to the following
conditions:

Now thereforg in consideration of the covenants and conditions contained herein, the
padies hereto agree as follows:

1. DEVELOPMENT OF PROPERTY: Pusuant io Section 4.8.7 of the Danbury
Zoning Regulations, the Applicant will develop the property desoibed in Schedul€ A annexed
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hereto as a project consisting of seyen (7) newly conrtructed row house units and one (1)
existing single family dwelling.

(a) The Applicant will have one (l) dwelling unit conveyed by a deed
containing covenants or restrictions requiring said unit to be sold or rcnted at, or below,
prices which will preserve tlte unit as affordable housing, as defined in $ 8-39a of the
Connecticut General Statutes (the "Affordable Housing Unit").

(b) The Affordable Housing Unit shall be offered for sale or rent only to
persons and families whose income is less than or equal to_ggbry_p9tgq!(lQ%)_eftb
area median income for Danbury as determined by the United States Department of
Housing and Urban Development (hereinafter "HUD") for at least forty (40) years from
the date of completion of such unit, as evidenced by the issuance of a Certificate of
Zoning Compliance for each such Affordable Housing Unit.

(c) For the purposes of determining the eligibility of applicants for the
Affordable Housing Unit, "income" shall mean "adjusted gross ingome as defined for
purposes of roporting under latemal Revenue Service (IRS) Form 1040 for individual
Fedeml atnual income tax puryoses."

(d) The applicant shall notify the City of Danbury Fair Housing Officer in
wdting of the date the Affordable Housing Unit will first be ofered for sale or rcnt
thirty (30) days in advance of said dat€, so that affrmative marketing outrcach may be
implemented by the City ofDanbury.

(e) The sale price or amormt of any rent for such Affordable Housing Unit
shall not exceed tiat amount which is set forth on Schedule D attached hereto. Any
reasonable periodic increase of the sale pric€ or amount of rent shall be based on the
formulas set forth on said Schedule D.

(D The Affordable Housing Unit shall be conveyed by a deed, including
covenants, which incorporate the lems and conditions contained in this Contract, which
covenants shall run with the land and shall be enforceable by the City of Danbury. Upon
sale or resale of the Affordable Housing Unit, the deed shall rcflect the actual
considemtion paid. A fom ofthe proposed deed is attachcd hereto as Schedule E,

(g) The restdctions contained in this Contract regarding the Affordable
Housing Unit shall also apply to the resale or subsequent leas€ of such unit the purchase
and subsequent leasing of such unit and tie conversion to the common interest form of
ownelship and subsequent sale of such unit and for the remaining term ofsuch folty (40)
year period.

(h) The A{Iordable Housing Unit shall be of comparable size, workmanship
and materials as all ofthe other unis beins constucted in this develoDment.



/1-

(D Pdor to any sale or resale or lease of the Affordable Housing Unit, the
Applicant or its duly authorized agenL shall provide the prospeative purchaser with a
listing prepared by the Health and Human Servic€s Deparhnent or its ageot ofthe cunent
median family income for Danbury as determined by HUD along with the annual
Danbury median family income figures for the prior five (5) years.

2. DESTGNATED IINIT: The unit designated as affordable housing is Unit 6.

3. PROCEDURE FOR DESICNATION OF ATFOP'DABLE HOUSING UNIT:

(a) The Affordable Housing Unit shall be constructed concrurent with other
dwelling units included with the application for special €xception. Zoning permits and
certificates for compliance shall be issued for affordable and other dwelling units ot a
pro rata basis to ensure t}lat all affordable housing units are completed and offercd for
sale or lease wder the terrns of this agreem€nt. The rcw house utrits will be constructed
in accordance with tlle following phasing plan: Phase I: thrce (3) market rcte units; Phase
II: four (4) mark€t rate units and one (l) Affordable Housing Unit. The Zoning
Enforcement Officer (the "ZEO") shall rcfuse to issue any zoning permits or certificates
of compliaace if the Applicant is not in compliance with this pro ruta requircment, an4
unless and until the requirement has been met.

(b) For a unit to qualiff as an Affordable Housilg Unit there shall be
submitted to the AO of the City of Dadury or his or her authorized agenl not less than
fifteen (15) days prior to the transfer of title, or ifa rental unit, not less than fifteen (15)
days prior to the commencement ofthe lease term ofthe Affordable Housing Unit, th€
followins documents:

For a sale:

11 a copy ofthe Contract between the sellor and the pwchaser
1;1 a copy ofthe proposed de€d; and
(iii) an affidavit signed and swom to by the purchaser substantially in the

form as Schedule B attached h€reto.

For a rental;

a copy of the proposed Lease, sublease or assignment of lease between
the lessor and the lessee; and
an affidavit signed and swom to by the puchaser substantially in the
form as Schedule B-l altached hereto.

(c) The ZEO shall be prohibited from issuing a Certificate of Zoning
Compliance ("Certificate") vr'ith regard to such Affordable Housing Unit until such time
as he or she shall have received all of the documentation and information required under
Subparagraph (b) above and until the ZEO receives verification in *riting and recordable
form from the Health and Human Services Departnent or its agent that, based upon the

(ii)



l3'6

information provided in said documents, the dwelling unit will qualify as an Affordable
Housing Unit upon the sale to such purchaser or lease to such lessee.

Within thirty (30) days after receipt of said documents fully completed and
legible, the Health and Human Services Deparhnent or its agent shall either (i) isue such
verification in writing and in recordable form as provided for immediately above, or (ii)
iszue a written statemelt detailing why such ve fication is not being issued. Failure of
the Health and Human Services Deparhnent or its agent to issue to the ZEO either of
such documents shall be deemed a verification by the Health and Human Services
Department or its agent that such dwelling unit, based upon the information provided in
said documents, is ar Affordable Housing Unit. In such event, the Applicant may file an
Affidavit on the Danbury Land Records pusuant to Connecticut General Statutes Section
47-l2a attesting to such deemed verification.

Upon receipt of such approval or verification of such documentation by the
Health and Human Services Department or its agent and compliance with all other
applicable provisions ofthe Zoning Regulations, a Cartificate shall be issued by the ZEO
ard the same shall contain a notation as follows;

Note: The foregoing dwelling unit is subject to all the terms and provisions
relating to an "Affordable Housing Unit" contained in the City of Danbury
Planning Commission's gant of Special Exception regarding Senuna Realty,
LLC, recorded in Vol. _ at Page _ of the Danbury Land Records.

Any Certificate ofzoning Compliance regarding the Affordable Housing Unit
shall be recorded by the Applicant on the Land Records ofthe City ofDanbury no laler
than five (5) days from the datc that such Certificate is issued by the ZEO.

(d) To the extent that malket demand for the Affordable Housing Unit is
insufficient to absorb the available dwelling unit, the Applicant shall include in its
advertising such information r€lating to the availability of the Affordable Housing Unit
as it desDs appropriate to inqease market demand for such housing. Notwithstanding the
foregoing and for so long as the Affordable Housing Udt is not sold, not undor Contract,
or not leased, the Applicart shall adopt and carry out an advertising program whereby the
existence of such Alfordable Housing Unit is made known within the Applicanfs area.
Such advertising shall be comparable to the other advertising of market rate units and
may be sepamte or combined with such advertising for the market rate units.

(e) Not less than fifteen (15) days pdor to any subsequent transfer oftitle or,
if a rental unit, commencement of any new or extended lease term or lease for such
Affordable Housing Unit, the seller or lessor shall deliver to the Planning and Zoning
Department all of the documents and information required to be submitted pu$uant to
the provisions of Paragraph 3(b) above, which information shall confirm that such
transfer shall maintain such dwelling as an Affordable Ho$ing Unit. No closing on the
sale or occupancy pusuant to a Lease shall take place until the ZEO receives yerification
in writing and recordable form fiom the Health and Human Services Department or its
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agent that based upon the information provided in said documents, the unit qualifies as

an Affordable Housing Unit upon the subsequent transfer.

(0 The Lease of the Affordable Housing Unit may not be extended or
renewed at the end ofits term without again going through the same process as set foth
in this Pamgaph 3. The ZEO or his or her agent may pedodically demand from the
lessor of any such dwelling unit or from the lessee and/or sublessee of any such udt, a
statement or statements showing the income(s) ofthe lessee(s) as the case may be. Ifthe
ZEO or his or her agent determin€s that the lessee of the unit does not qualif, for an
Affordable Housing Unit within the meaning of $8-39a of the Connecticut General
Statutes, as amende4 the o\ Tler or lessor as the case may be shall not rcnew the lease
with the pa.rticular lessee at the end of the lease tem, unless immediately prior thereto,
additional documentation is delivered to the ZEO or his or her agent, which shows that
the proposed lessee has inaome which will qualifr the unit as an Affordable Housing
Unit.

The provisions of Paragraph 3(c) above relating to ths automatic verification by
the ZEO for failue to respond within thirty (30) days after cornplete and legible
documentation has be€n presented as required herein shall also apply to this Paragraph
3(fl.

(g) Standard Lease Provision: Each lease, sublease or assignment of lease for
the Affordable Housing Unit will contain substantially the following provisions;

This unit is being rented as an "affordable housing unit" as defined
in Connecticut Geneml Statutes Section 8-39a- and is available
only to persons or families whose income is at or below3lgfiy
pQIC94_IES%L of the area median income for Danbury as

determined by the U.S. Depaftment of Housing and Urban
Development. This deyelopment has been approved by the
Danbury Plarming Commission based in pa on the condition that
a defined percentage of units will be rcnted as affordable housing
units. The owner is required by law to stricdy enforce these
restrictions for each such lease, sublease or assignment of lease of
an Affordable Housing Unit and provide a copies of all such
leases, subleases or assignments to the ZEO or his or her agent

(h) The time period during which the Alfordable Housing Unit has been
rented as affordable housing unit shall count toward th€ foty (40) year reshiction period
and the previously leased Affordable Housing Unit convelted to ownership shall be
restricted only for the remaining portion of such forty (40) year period.

(r) P or to ex€cuting a purchase and sale agrcement or lease for the
Affordable Housing Unit, dre unit owner/lessor shall pay the City of Danbury a non-
refundable fee of $200.00, which fee may be increased, fiom time to timg as requested
by the City of Danbury, as is oecessary to cover its reasonable costs incurred in ensudng
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and verifiing that all sales, resales and leases conceming the Affordable Housing Unit
occur in compliance with atl affordability resfictions c.ntained in this contact and all
applicable Sections ofthe Connec'ticut General Stanreq Regulations of Conrccticut State
Agencies and Regulations as pres€ntly edst and as may be amended from time to time.

0 The authorized agent ofthe ZEO fur the purposes hereof may include the
Health and Human Services Departnent or its agent of the City of Danbury. The
authorized agent of the Health and Human Serviccs D€partnent or its agent for the
purpose hereo{, may include NP Rentals and Management, LLC or any other person(s) or
entity retained to perform a similar function,

Notwithstanding any'thing herein to the contary, the Applicant shall not be
required to confom to any regulation to which it is not required to conform under the
applicable Affordable Housing Regulations of&e Connecticut General Statutes.

4. RECORDATION: The Applicant shall rccard this Agr€€ment on the Land
R€cords ofthe City ofDanbury and provide evidence ofrecordation to the Offce ofthe
Corporation Couusel no later than (10) days after it has been approved and executed by both of
the parties to this Agr6€ment.

5. INCORPORATION BY REFERENCE: The provisions ofSection 4.B.7 ofthe
City ofDanbury Zoning RegulatioDs and the tem$ and conditions ofthe approval ofthe
Planning Commission ofthe City ofDanbury which is attached hercto as Schedule C are hereby
incorporated by rcference.

Dat€d: 2014 THf, A?PLICANT
SENIJNA REALTY, LLC

Dated: 20t4

Arionio J. Nunes
Its Sol€ Member
Duly Authorized

TIIE CITY OF DANBURY

Mark D. Boughton
Its lvlayor
Duly Authorized

By:

By:
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STATE OF CONNECTICUT :

: SS:DANBURY
COUNTY OF FAIRFIELD :

On this the _ day of 2014, before me,
undersigned offcer, penonally appeared Adonio J. Nunes who acknowledged himself to be the
sole member of Senuna Realty, LLC, a Comecticut limited liability compann and that he, as
such member, being authorized to do so, €xocuted the foregoing instrument for the puposes
therein oontained by signing the name ofthe LLC by himselfas member.

In witness whereof, I her€unio set my hand and official seal.

Commissionq ofthe Supedor Couf
Notary Public
My Commission Expires

STATE OF CONNECTICUT :

: SS: DANBTIRY
COIJNTY OF FAIRFIELD :

On this the _ day of 2014, before me,
undersigned officer, personally appreared Mark D. Boughton, wbo aclaowledged himselfto be
Mayor ofthe City ofDanbury, a municipal corporation, and that hg as such Mayor, being
authorized to do so, o(€cuted the foregoing instsument for the purposes therein contained by
signing the narne ofthe City of Danbury by himself as Mayor.

In vyitness whereo{, I herEunto s€t my hand and offcial seal.

Commissioner ofthe Superior Court
Notary Public
My Commission Expires
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ssroDUrEA
(Description of Premlses)

PARCEL ONE:

Parcel B on Map Number 5607 on file in the Danbury Tovn Cle*'s Office, titled *Map

Showing Division ofland ofJose and Lidia Nune$ Danbury, Connecticut, Total Ar€a: 0.496
AC, Scale; 1": 40', Septembs 24, 1975" c€rtified substantially con€ct ad in accordance with
Class A-2 ofthe Cod€ ofConnecticut Technical Council, Inc. Surveying Associates, P.C., 432
Main Street, Danbury, Connecticut, Paul M. Fagan L.S. # 7756.

PARCEL TWO:

All that certain piece or parcel of lan4 together with the buildings thereorL siluate in said Town
ofDanbury, known as #3E Triangle Stoeet ard bouded and described as follows:

Commencing at a point ofthe Southerly side of Tri'ngle Stre€t on th€ boundary line s€parating
land now or formerly ofAnna and Patrick Mitchell from land now or formerly of John T.
McGrath; thence running Southerly in a straight line along said boundary line 202 fe€t to lard
folmerly ofone Hoyg thence running West€'rly along land fonnerly b€longing to said Hoyt 50
feet; thence ruDning in a Northerly directioB parallel with the boundary line separating land now
or formerly ofAnna and Pafick Mitchell &om land now or formerly ofJohn T. Mccrath 202
feet to Triangle Str€cq thence running Easterly along the Southerly side ofTriangle Street 50
feet to the point or place of beginnhg.

Said prernises are further shown and descdbed, as 0.221aores on a certain map entided "Property
Surveyed for Margaret A. Ellis Location Triangle Street, Danbury, Scal€ 1" = 30' Date Februaxy
2, 1984," which map is recorded in the Danbury Land Records as Map No. 7763.
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SCTIEDULE B

AFFIDAVIT OF PT'RCTIASER

HATTERS DALE CONDOMINILMS

CONFIDENTIAL - NOT S1IBJECT TO DISCLOSI'RE UNDER
THE CONNECTICUT FREEDOM OF INFORMATION ACT

DATE:

TO: Zoning Enforcement Officer and the Health and Human Servic€s Deparhrent or its
agent, ofthe City ofDanbuy

FROM: Unit #- Hd€r's Dale, Danbury, Connecticut propety

hoposed Closing Date:
(Must be at least 35 days after submission ofthis Affidavit)

YWe hereby attest to the following:

ywe intend to purcbas€ ao "Affordable Housing Unit" as defined in CoDnecticd General
Statutes Sectior 8-39a-

I/We understald tlat ilere are oertain reshictions goveming the sale and resale of such
Atrordable Housing Unit, including income limits.

The iotal purchase price for tho abovo prcporty is $

Amount of doun payment is $

The area median income ofthe City ofDanbury is $_
(Verification Attached)

VWe hereby certify to the City ofDanbury that our income of$ _ is
equal to or less than gi@ for the City
of Danbury (as determined by the U.S. Departnent of Housing and Urban
Development). "Iacome" shall mean "adjusied gloss income, as defined for
purposes of reporting under. Intemal Revenue Service (IRS) Form 1040 for
individual Federal arurual income tax purposes." I/We agree to provide
verification of income by providing complete sign€d copies of the form 1040
Federal Income Retum filed for the tax year preceding the date ofthis afrdavit to
the City of Danbury Health and Human Servic€s Departme and Wel&re or its
agent ywe agee to file copies of additional 1040 rctums and back up
documentation if requested by the City of Danbury Health, Health and Human
Services DeDartnent,

l.

2.
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5. The following is a listing of the anticipared annual housing expenses for thc
prop€Ity:

Mortgage payments $
Real Estlt€taxes $
Property insuranc€ $
Community Association charges $
Electricity (estimate). $
Sew€r and Wat€r Use charges $
Heat (estimate)* $
Tot l: (Must not €rrceed 307o ofthe amount on line #4 above) $

. TO BE BASED ON HI.'D FIGIJRES AVAILABLE FROM TTIE CITY OF DANBURY
HEAITH AND HUMAN SERVICES DEPARTMENT

5. VWc intend to occupy tlle Affordabl€ Housing Unit as mylour principal
rcsidence.

7. VWe have applied for a Eortgage loan fiom the following l€nd€r:

Street addrcss:

City, State, Ap Code:

8. VWe hercby authorize the Zoning Enforcement Ofrcer to funish a copy of this
A.ffidavit to mylour propos€d l€nder,

9. Attached to tlds Affdavit are oopies ofthe following documents:

a. Contract b€tween the seller and purchaser;
b. ProposedDeed and
c Copies ofsigned 1040 r€tum(s) filed for the pr€ceding tax year.

10. I/We acknowledge and understand that any r€sale price will bc calculat€d in
accordance with the formula coDtained in Schedule D of a C-ontract H\f,€€n
Senuna Realty, LLC and the City ofDanbury recorded in Volume _ at Page

_ ofthe Danbury Land R€cods and that the sales pdce may or may not be
increased upon the resal€ of this unil ywe also und€rstand that th€ r€sale indo(
is based upon HUD mediau incorne calculations whic.h may or may not increase
from year to year.

t0
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VWe make this Affidavit under F,enalty of perjwy.

Purchaser

Subscribed and sworn to, before me, tlis day of ,2014.

Commissioner ofthe Superior Court
Notary Public
My Commission Expires

1l
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SCHEDULE B -I

AFFIDAVIT OF LESSEE

HATTERS DALE CONDOMINIUMS

CONFIDENTIAL - NOT ST'BJECT TO DISCLOSURE IINDER
TIIE CONNECTICUT FREEDOM OF INFORMATION ACT

DATE:

TO: Zoning Enforc€ment Officer and the Health and Human Serviccs Departnent or its
agenl ofthe City ofDanbury

FROM; Unit #- Haner's Dale, Danbury, Comecticut Fopefty

Proposed Commencement of l€ase:
(Must be at least 35 days after submission ofthis Af6davit)

VWe hereby attest to the following:

VWe intend to lease an "Affordable Housing Unit" as defined in Comecticut General Statutes
Section 8-39a.

yWe undersiand that th€re arc c€rt in r€strictioos governing the lesse, sale and resale of such
Affordable Housing Unit, including income limits.

The monthly rent for the property is $

2. The area median income ofthe City ofDanbury is $
(Verifi cation Attached)

3. I/We hereby certify to the City ofDanbury that our income of$ _ is
equal to or less ttran eiehtv oercent (80yo) of the area median income for the City of
Danbury (as detormined by the U.S. Depaxhent of Housing and Urban Development).
"lncome" shall mean "adjusted gross income, as defined for purposes of rqnrting under.
Internal Revenue Service (IRS) Form 1040 for individual Federal annual income tlx
purposes.'r VWe agee to Fovide verification of income by providing complete signed
copies of the form 1040 Federal Income Rehrm filed for the tax year preceding the date
of this affidavit to the City of Danbury Health and Hwnan Servic€s D€partnent or its
agent ywe agree to file copi€s of additional 1040 returns and back up documentation if
requested by the City ofDanbury Health and Human Services Deparhent

12
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4. The following is a listing of the anticipated annual housing expenses for the

Foperty:

Rent payments + $
Elec'tricity (estimate)** $
Heat (estimate) ** S

Sewer and Water Use chaqes $
Total: (Must not e)rceed 30% of the amount on line #4 abov€) $

* Montl' y rent payments do rlot include utiliti€s.

** TO BE BASED ON HUD FIGURES AVAILABLE FROM THE CIry OF DANBIJRY
HEALTTI AND HIIMAN SERVICES DEPARTMENT.

ywe intend to occupy the Affordable Housing Unit as my/our pdncipal
residence.

Attached to this Affidavit ar€ copies ofthe following documents:

a. Proposed Lease/zublease or assignrnent of lease; and
b. Copies of signed 1040 retum(s) filed for the pr€c€ding tax year.

VWE ACKNOWLEDGE AND AGREE THAT IF THE AFFORDABLE
HOUSING IJNIT BEING LEASED, SUBLEASED OR IF SUCH LEASE HAS
BEEN ASSIGNED, TIIAT TIIE LESSEE/SUBLESSEE OR ASSIGNEE
SIIALL PROVIDE DOCUMENTATION OF THE ANNUAL INCOME OF
TIIE PERSON OR FAMILY WHO WILL OCCUPY TI'IE UNIT AND OF
COMPLIANCE WITH APPLICABLE RENT LIMITATIONS TO THE CI1Y
OF DANBURY IIEALTH AND HUMAN SERVICES DEPARTMENT OR ITS
AGENT NO LATER THAN JANUARY 3IST OF EACH CALENDAR YEAR.
YWE ARCEE TIIAT AS LESSEES OF AN AFFORDABLE HOUSING UMT,
VWE S}IALL NOT E)GCUTE A SUBLEASE OR ASSIGMENT OF LEASE
PRIOR TO ANY NEW LESSEE RECETVING VERIFICATION OF
ELIGIBILITY TO LEASE SAID AFFORDABLE HOUSING UNIT FROM TIIE
CITY OF DANBURY.

5.

6.

7.

VWe make this Affidavit under penalty of p€rjury.

I.essee
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Subscribed and swom to, before me, this day of ,2014.

Commissiotr€r of the Superior Coult
Notary Public
My Commission Expircs

l4
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sesEDuEe
PLANNING COMMISSION APPROVAL

CITY OX'DAI\IBURY
I55 DTER HILL AVENUE

DANBIJRY, CONNECTTCUT 0681 O

PI.ANNING COMMISSION
QO3)1914525
(203) 7974586 (FAX)

RESOLUTION OF APPROVAL WITH CONDITIONS
Dated November 3, 2014

Approved on November 5, 2014

PETITION FOR GRANT OF SPECIAL EXCEPTION &
APPLICATION FOR SITE PLAN APPROVAL

Hatter's Dale Cotrdominiums
36 Triangle Strect CIar Assessor Lot # J15032) and

38 Trisngl€ Street (Iar Asse$sor Lot # J15239)
PLANNING CODE SE 738

WHEREAS, otr Juoe 4, 2014, the City of Danbury Planning Commission rcc€ived applications from
Artel Engineering Group, LLC, agent for the properry owner, Setrutra Realty, LLC, hereinaffer referred to
as the "Applicant", for approval ofa Gralt of Special Exception a.od an Application for Site Plan approval
and accompaafng maps, plans, altd documents ref€re&ed in Exhibit A, to pemit lhe constructiotr ofsn
8-unit multi-family development otr properties located at 36 and 38 Triangle Street (Tax Assessor Lot #'s
J15032 aad J15239); and

WIIEREAS, the subject prop€rties total apFoximately 26,184 squale feet (sq. ft.) of land in the RMF-4
Zoniry District; and

WIIEREAS, in aooordance with Section 4.B.2.b(3) of the Zoning RegulatioDs, the Applicad is
requesting approval to consbuct an affordable housing projeot utilizing the Housing Inoentive Option,
which is allowed as a Special Exception upon approval by the Pla.odng Codmission affirsriDg that the
provisions ofthe Zoning RegulatioN have beetr met; a.trd

WIIEREAS, Section 4.B.7 of the Zodng Regulations allows develop€rs of property in the RMF4
Zoning District to exceed deDsity limits in exchaoge for tle set aside of utrits in a development as

affordable housing units; and

WHEREAS, in accoldance with the provisions of Section 4.8.7 of the Zoaing Regulations, two (2)
additional units ale persitted to be colstructed if the Applicant desigtates o4e (l) uoif as affoidable
pu$uant to both statutory requirements and the provisions of Section 4.B.7 and 10.E. of the Zoning
Regulations, and

It
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WHERf,AS, the proposed project involves the construction of eight (8) dwelling units, of
which, one ofthe units is designated as affordable; arrd

WHERXAS, the project involves the construction of two buildings, of which, the first building consists
of a 3,840 sq. ft. addition to the existing single-family dwelling to allow for the constuctioD of a three-
family structure along the front of the property and a 5-unit row house is proposed to be constructed
towards the rear ofthe property; and

WHEREAS, additional site improvements itrclude the conshuction of a 24-foot wide paved driveway,
associated parking, landscaping the installation of a storm wate! managemetrt system alrd the
constuctiod offow parking spaces to serve 34 Triangle Streeq ard

WIIEREAS, as sho\a! on the plans referencEd in Exhibit A, the proposed development is to be
constructed itr two phases, Phase A inoludes the oonstuotion of the three-fanily structure, the drivewat
atrd the associated parking arld Phase B includes the conskuction ofthe s-unit rcw house building; and

WHEREAS, the Applicant, in compliarce eith the requiEments of SectioDs 4.8.7 and lo.E of the
Zoning Regulations, has submitted a proposed Conhact for an Affordable Housing Application betw€€n
Senuna Realty, LLC and tlrc City ofDanbury; and

WIIEREAS, the project has been designed in aocordance with the additional requirements of Sections
4.8.7 and 4.G.3 of the Zoning RegulatioN; and

WIIEREAS, rhe maps, plans and documents submitted by the Ap?licant, as noted in Exhibit A, constitule
the "Application" for the prcposed Foject; and

WIIEREAS, ir accordance with Sectiotr 8-7d of the Comecticut General Stalutes C'C.C.S.'), the
Planning Comnission conducted a duly advertised Public H€aring that opened on September 17,2014
and closed on October 15,2014|, a!'d

WHEREAS, in addition to the Applicarioq the record also includes testimony, approved mirutes ofthe
Planning C.ommission and related correspondence and staf reports on file in the Department of Plaming
and Zonitrg; and

WIIEREAS, tle Application has been reviewed by the City of Danbury Department of PlanniDg and
Zoning, the Engineeling Division ofrhe Public Works Depaftnent ('Engineering Division'), the Office
ofthe Fire Marshal, the Construction Services Division ofthe Public Works Departmetrt, the City Traffic
Engineer atrd Tra.fflc Authority; atrd

WItrREAS, all maferials, plans and documents submitted by the Applicant in support ofthe Application
and reviews conducted or p€rmits issued by the aforementioned City departments or Commissions are
incorporated into the rccord ofthis Application and have been reviewed and coosidered by the Plaoning
Commission and found to be credible and reliable.

NOW TffiREFORE BE IT RESOLIED, tle City of Danbury Platuing Commission has determined
that, based on evideoce in the recor4 and its loowledge and experieace of cooditions in the area, aad
subject to compliance with the conditions set forth beloq the petition for said Grant of Special Exception
is in compliaDce with Section 10.C.4 oflhe Zoning Regulatiom and finds that the Foposed project:

16
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(l) wi not cmit noise, smokg glare, odor, or vibration or other conditions which will cleate a
nuisance having a detrimental effect on adjace properties;

(2) is designed in a maDder which is compatible with the chancter ofthe n€ighborhood;
(3) will oot crcate conditions adversely affecting t'a{fic safety or which will cause undue

hafic congestio4 ad4
(4) will not create conditions hanDful to the tratural edvironment or which will jeopardize

public health and safety; and

BE IT FURTHER RESOLVED, that the City of Danbwy Planning Cornmission, after review
of said Application, materials, receipt of Staf comments and consideration of all infomation
incofporated into the record, hereby approves with conditiotrs said Petition for a Grant of
Special Exception and Application for Site Plan Approval, SE 738 (Tax Assessor Lot #'s Jl5032
and J15239)j and

BE IT FURTIIER RESOLVED, the conditions of said approval are as follows.

l. The project shall be developed in accordalce with the maps, plans add documetrts, as listed itr
Exhibit A.

2. The Applicant shall file the Gmnt of Special ExceptioD oD rhe City of Danbury I-€nd Records
within 60 days pursuaot to Section 10.C.3.d ofthe City of Danbury Zoniq Regulations. Upon
recording the Applicanr shall provide a copy ofthe receipt, including volume a.[d page number,
to the Depaftnent of Planning and Zoning. The Departarent shall then provide evidence to lhe
Zoning Enfo.ceftent Officer C'ZEO) that the GrEnt of Special Exception has beeo duly
recordeaL

3. The Applicant shall Fepare a Contract for an Affor<lable Housing Application pursuant to the
provisions of Sections 4.B.7 atrd l0-E of the Zooiog Regulations, The Cotrtract shall be
reviewed by the Department ofPlarming and Zoning and thc Office ofthe Corporation Counsel.
Upon approval by the Deparhnent and rhe Office ofrhe CoryoEtion Counsel, the Applicant shall
be resporlsible for obtaining City Coutrcil apploval authorizilg the Mayor to qxecute same.
Subsequent thereto, the Applicant shall rccord the fully executed contract on the City of Danbury
Land Records and provide a copy of the filed contract to the Department of Plarming and
Zoning.

4. The Applicad dnll comply with all terms aud conditions contaiaed in the Coatract for on
Affordable Housitrg Application b€tween Senuna Realty, LLC atrd the City of Danbury. Ln

aooordance with said contact, one (l) dwelling udt shall be oonveyed by deeds or leased with
contractual provisions containing cove*mts or restrictions requiring said unit to be sold or reded
at, or below, prices which will presewe the units as afordable housing.

5. Unit 6, located in the s-unit rcw house, shall be designated as alfordable and shall be coapleted
and c€dified as leady for occupancy simultaneously with the market-rate units.

6. The on site stom drainage system shall rcmain private and regular mainteMnc€ is ducial for the
system to continue to fiDction as intended.

7. Bulk trash containers, dumpsters, receptacles and collection oontliners used for refus€ colleotion
and/or recyclables as required by Sectiotr 22a"207 et. seq. of the C.G.S., as ameDded, shall meet
all applicable requirernents ofthe City ofDanbury Zoning Regulations.
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The following actions shall be taken prior to any land distubance or alteration rclaled to site
improvements sho\4n on the approved plans and issuance ofany permits.

8. The ZEO shall veriry that developmetrt ofthe site as proposed and approved ard shown on the
site plans comply with Cit, ofDarbury Zoning Regulations.

9. T\e ZEO shall veri! that the Grant of the Special Exception bas been filed on the City of
Danbury Land Records.

10. The ZEO shall veriry that the Contact for an Affordable Housiag Application has been filed on
the City of Daabury Land Records.

ll. For the purpose of combining Tax Assessor Lot #'s J15032 a ,115239 into otre lot, the
Applicant shall deliver to the Depa.tme ofPlaming and Zoning a mylar and three paper copies
illustrating said lot combination. The Department ofPlarming and Zoning shall alIix its approval
on said map for recording on the City of Danbury Land Records. Upon recording ofthe mylar,
the Applicant shall provide a copy of the recording receipt to the Departtnent of Plauing and
Zoning. The Departned shall thetr Fovide eyidence to the ZEO that the lot combination has

been duly recorded.

The following actions shall be taken prior to the issuance of a Certificate of Zoning Compliance
by the ZEO for any unit(s) during Phase A.

12- All work within the City ofDalbury road right-of-way shall be coordinated and completed to the
satisfaction of the Department of Public Workq ircluding but rct limited to drc installation of
ihe concrete driveway apro4 the cotrcrete sidewalk, and corcrete curbing along Triaryle Steet.
Pemanent roadway repairs/overlays shall be determined in the freld by the Public Services
Division ofthe Depairnent ofPublic Worlc, in its sole discetion.

13. The front yard landscaping, as sbown on the approved plans referenced below, shall be planted
under the supervision ofa State of Connecticut licens€d landscap€ architect who shall certiry in
writing ro the ZEO, after its completion, that the landscaping was planted itr accoidance with
said approved plad.

14, In accordatrce rrith Section 10.D.9 of the Zodsg Regulations, the proposed storm drairuge
system shall be installed under the supervision of a State of Connecticut licensed professional
engineer who shall certifr in writiag to the ZEO, after completion of conshuotion, that the storm
&ainage system vr'as installed alld grading undefiaken ir accordance wirl the apprcved site plal!
and is in good working condition,

The following actions shall be taken prior to the issuance of a Certifrcate of Zoning Compliance
by the ZEO for any unit(s) during Phase B.

15. Tbe ZEO shall veri! that affordable housing unit #6 was colsbucted in accordanc€ with the
terms atrd conditions outlined in the cotrtract between Senuna Realty, LLC and the City of
Danbury.

Additional General Comments:
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16. Approval of this Special Exc€ption applicatioD does lot waive any other requirements fo!
additiora.l approvals or pemits that may be requiled ftom other City, State or Federal
d€parttoetrts or agercies, iocludilg but not limited to, and permits for on-site signage.

The apgoval of the Site Plan shall be void aad be of no effect unless coDstuction of the
proposed buildings aad/or structutes is corbpleted wiftin 6ve (5) years ofthe efective date of
said approval. 119 plenning Commissio! rnay grad m odeusioa of said five (5) yerr period of
rct morc than five (5) yea$ provided it finds thrt owilrg to conditioIs affecting such project, the
application of such five (5) year complaion would result in exceptiona.l dilliculty and further
provided that suoh extension ensures the protection ofthe publio healtl" safety, convenietroe, aDd

prop€rty values.

s€an Haarty, zoning Enforcement Offic€r
George Glerson, Pemit Cedter
Robin Edwrds, Esq., Corporation Counsel (via email)
Feid Khouri, P.E., City Engineer
Kelly Gr€.& P.E., Engheering Dcpsrtnqf (via ernail)
Abdul Mohamtned, Trafrc Enginc.r (vir email)
David Newl6nd, Building Ofrciol
Jam€s Russell, Fir€ Marshal
Dan Reisert Construction Servioes Departnent (via email)
Robin Kahn, Bsq., Attorney for Applicant (via email)
Dainius Vi.bickas, P.E., Civil EngiDeer for Applc€nt (via email)

t'l.
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E)(HIBIT A
MAPS, PI.ANS, AND DOCI'MENTS APPROVED BY PI^ANI\ING COMMISSION

FOR HATTER'S DALE CONDOMITIIUMS
PI,ANMNG CODE # SE 738

l. Maps utrd€r the geDera.l titl€ "Hatter's Da.le Condominiums, Danblry, Connecticut'', prepared by
Artel Engineering Group, LLC:

A. Subtitled 'Cover Sheef, dated April 2, 2014-r€vised 9/5/14;
B. Subtitled 'Site Plan', dated April 2, 2014-revis€d tbrowh 925114;
C. Subtitled 'Grading and Utility Plan', dated April 2, 2014-revised through 925114;
D, Subtitled 'Sedimetrt & Erosion Contol Plan', dated April 2, 2014-revised through

9t25n4|
E. Subtided 'Sedimeft and Erosion Control Notes', daled Ap.il 2, 2014;
F. Suhtided 'Details I', dated April 2, 2014-revised 9l5ll4;
G. Subtitlcd 'Daails II', dated April 2, 2014-tevised 9l25ll4 and
IL Subtifled 'Phasing Plan', dared AFil Z 20f4.

2. Plam under the general title "Senuna Realty, LLC, 34-38 Triangle Street, Danbury,
Connecticut", Subtided 'Architectural Elevation', Sbeets A-201-A206, prcpared by Joseph Melo
Nuoes, dated Octobe! 7, 2014.

3. Maps ulder the geneml title "I-Iatter's Dale Cotrdomhiuns, 36-38 Triatgle St!€et, Daubury,
Coor€cticuf', Subtitled 'Planthg Pl8n', Sheets L1.0 and L1,1, preparcd by Didona Associatcd
Landscspe Arohitects, LLC, dated July 15, 2ol+rcvis€d through l0/1,V14.

4, Map titled "Topographio Survey Prepaled for Setruna Realty, LLC', pr€pared by Sydney A.
Rspp Land Surveyitr& P.C., dated June 2, 2014.

5. Site Eagineering Repoft Prepared Fo! Ilatter's Dale Condominiuos, 36-38 Triangle Steet,
Danbury, Connecticut'', prepared by Artel Engineerilrg Group, LLC, dated May 2014,

20
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SCIIEDULE D
MAXIMTM SAIES PRICE/IVIAXTMUM MONTHLY RENT

The maximum sales price ofthe Afordable Housing Unit shall not exceed $329.271.00
(the "Initial Sales Price') and the maximum monthly rent of the Affordable Housing Unit shall
not €xceed gJlggqQQ per month (the "lnitial Rent"), Fovided that the maximum sales
price or maximum monthly rent may be reasonably periodically increased as follows:

0) The Initial Sales Price or the Initial Rent ofthe Affordable Housing Unit shall be adjusted
by tbe resale index (Index"). The Index shall mean the calculated percentage ofchange in
the Danbury median income using the ircome guidelines as published by HuD. Said
measure shall be calculated from the time of the initial salc or rental of the Alfordable
Housing Unit to the time of the resale or new rental. The initial Sales Price or the Initial
Rent shau b€ multiplied by the resale index to establish the new maximum resale price or
new r€nt anount. The Affordable Housing U
whose income is at or below 80oZ ofthe area median income as determined by HUD.

@ The City, by approval of the Citv"_C9!U9!1, ig !!,s q$9l_€!,o.t_!--S&9l.t99oln!!r!{d3!94 qrfg-_.--
review by the Health and Human Services Departrnent or its ag€nt, may reyis€ the
method ofdetermining the maximum resale price or the maxirnum rent as set forth her€itr
|f, due to any substantial changes by HUD to the methodology us€d in detemiring the
Danbury median income, tlrc Council finds that comparison over time is not accurate or
meaningful.
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SCHEDI'LE E
PROPOSED AFFOR.DABLE IIOUSING WARRANTY DF,ED

Senuna Reslty, LLC a limited liability company organized and existing under the laws oflhe
State ofCormecticut acting herein by Antonio J. Nunes, its sole Member duly authorize4 for
consideration pai4 grants to , of
AS JOINT TENANTS,

with Warranty Covenants

Said premises are also conveyed subject to the following:

l. The terms and conditions ofconFact between Senuna R€alty, LLC and the City of
Danbury which contract is recorded in Volume at Page ofthe Danbury Land
Records, and which contract rcquir$ that the premises be sold or rented at or below pdces
which will preserve the premises as affordable housing as defined in C.G.S. Sec. 8-394 as the
sam€ shall be amended from time to time for a period of forty (40) yean ater the issuance of a
Certificate ofZoning Compliance for the premises. The premises are available onlv to persons or
families whose income is at or below 60% ofthe area median income as deterrnined bv the U.S.
DepartmentdIeuqDs and Urban Development as amended fiom time to time.

2. Any add a|l provisions of any zoning planning or other ordinance, municipal rcgulation
or public or private law.

3. Tar€s of the City of Danbury herehafter due and payable which tax€s the gantec
assumes and agrees io pay.

Signed and dated at Danbury, Connecticut, this _ day of 201

Wihessed By: SENUNA REALTY. LLC

Byt
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STATE OF CONNECTICUT )

) ss: Darbury
COI'NTY OF FAIRTIELD )

The foregoing inshument was acknowl€dged before me this day of 

- 

201- by
Artonio J. Nunes, sole member of Senuna Realty, LLC, a Connecticut limited liability mmpany,
on behalfofthe limited liability company.

Commissioner of Superior Court-
Notary Public
My Commission Expires:


