- HEALTH & HUMAN SERVICES DEPARTMENT
155 DEER HILL AVENUE, DANBURY, CONNECTICUT 06810

Central Health Office Social Services Office
Tel: (203) 797-4625 Tel: (203) 797-4569
Fax: (203) 796-1596 Fax: (203) 797-4566

September 18, 2014

Hon. Mayor Mark D. Boughton
Hon. Members of City Council
155 Deer Hill Avenue
Danbury, CT 06810

Re:  Still River Corridor Linear Park
Lease from State of Connecticut
Parcels “F” and “N”

" Total acreage: 4.03 acres

Dear Mayor and Council Members:

In March of 2000, the City of Danbury leased land from the State of Connecticut as patt of a
project designed to create a linear park along the Still River corridor. Although the project has
not vet been completed, the city’s vision of an extended pathway for pedestrians and bicyclists

remains alive.

The initial lease is set to expire in early 2015, but the State of Connecticut has offered the city
a new five (5) year lease, for the same purposes, together with two five-year extension periods.

Please review the proposal and consider it in the usval fashion. If we may be of assistance to
you, please let us know. ] '

Sincerely,

Daniel Barcody
Associate Director of Health

- Attachments
Ali City Services 311 Emergency Shelter 203-796-1661
Eviction Prevention  203-797-4565 Dial 2-1-1 for all Emergency Shelter Fax 203-796-1660

information-Referral  203-797-4569 Connecticut Services! WIC Program 203-797-4638




RESOLUTION S

CITY OF DANBURY, STATE OF CONNECTICUT
AD. 2014

RESOLVED BY THE CITY COUNCIL OF THE CITY OF DANBURY

WHEREAS, on December 7, 1999, the Common Council the City of Danbury approved
a lease of two parcels of property owned by the State of Connecticut to be used as part
of a proposed “linear park” in the Still River corridor in Danbury; and

WHEREAS, on March 7, 2000, the City of Danbury entered into a lease of said parcels,
consisting of 4.03 acres of land, which lease is scheduled to expire according to its
terms on February 28, 2015; and

WHEREAS, the State of Connecticut has offered to continue the lease of said parcels
upon terms as described in a certain, “LEASE AGREEMENT BETWEEN STATE OF
CONNECTICUT, DEPARTMENT OF TRANSPORTATION AND CITY OF DANBURY STILL
RIVER CORRIDOR CITY OF DANBURY FILE NO. 034-124-010C,” hereinafter referred to
as the “Lease;” and

WHEREAS, the term of said Lease is for five (5) years, commencing on March 1, 2015,
together with two (2) additional five-year renewal terms; and

WHEREAS, a one-time administrative fee of five hundred dollars ($500), payable to the
“Treasurer, State of Connecticut” is required in order to help defray the cost of
processing the Lease; and

WHEREAS, it is in the best interests of the City of Danbury to enter into said Lease in
order to accomplish the goals of the linear park concept for the benefit of area
pedestrians and bicyclists.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL THAT Mark D.
Boughton, Mayor of the City of Danbury, be and hereby is authorized to enter into said
Lease and take such further action as may be required to accomplish the purposes
hereof.




Agreement No.

LEASE AGREEMENT
BETWEEN .
STATE OF CONNECTICUT; DEPARTMENT OF TRANSPORTATION
: AND
THE CITY OF DANBURY
STILL RIVER CORRIDOR
CITY OF DANBURY
FITLE NO. 034-124--010C

THIS  LEASE  AGREEMENT (“Agreement”), = concluded at Newington,
Connecticut, this day of - ; 201, by and between the State of
Connecticut, Department of Transportation (“State”), James  Redeker,

Commissicner, acting herein by Terrence J. Obey, Director, Division of Rights

~of Wayy—duly aunthorized, “and—the Clty of Daabury (“Secomd Party”); "a municipal

corporation, with a mailing address of 155 Deer  Hill- -Avenue; - -DPanbury,
Connecticut 06810, acting herein by Mark D. Beughton, its Mayeor, hereunto
duly authorized.

WITNESSETH:: THAT,

WHEREAS, the Second Party has reguested the use of certain land,
hereinafter described (“Premises”), for construction and maintenance of a
linear park and to allow pedestrian and bicycle access, and

WHEREAS, the State and the Second Party acknowledge and agree that the
Premises is designated for transportation use under relevant provisicns of
the PFederal Aid Highway Act, as amended, and that all other uses are
temporary and subhordinate thereto, and

WHEREAS, the State has the autherity pursuant to Section 13a-80 and
13a~-80a of the Connecticut General Statutes, as revised, to enter into this
Agreement with the advice and consent of the Secretary, Office of Policy and
Management of the State of Connecticut and the State Properties Review Board

of the State of Connecticut.
NOW, THEREFORE, KNOW YE: =

The State does hereby lease to the Second Party, subject to all
stipulations, restrictions, specifications and covenants herein contained,
the Premises situated in the City of Danbury, County of Fairfield, and State
of Connecticut, containing a total of approximately 4.03 acres of wvacant land
referred to as Lease “F¥ (.157 acres) -and Lease “W7” (3.875 acres), as shown
on a sketch attached hereto, herein referred to ‘as: “EBXHIBIT A”.




, I
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1. The sole purpose of this Agreement is to allow the Second Party to,
and the Second Party agrees that it will, use the Premises for construction
and maintenance of & linear park and to allow pedestrian and bicycle access.
Due to the Premises proximity to the State highway, the Second Party agrees
that the Second Party’s obligations to hold harmless and indemnify the State
and others as provided im ftem 6 of the “Specifications” (referred to and
defined in Articlie 7 herecf)for or against any and all c¢laims, losses,
liabilities and other matters arising out of or incident to this Agreement
and/or the use or occupancy of the Premises or the acts or omissions of the
Second Party shall include, without limitation, any injury (including death)
and damage to property that is caused by any debris that falls, is thrown or
otherwise emanates from any bridge or roadway which is near or above either

the Premises or any adjacent property.

2. The term of this Agreement is for a five (5) year period of time
commencing March 1, 2015, to and including February 28, 2020. .

3. There 1s a one-time Administrative Fee of Five Hundred Dollars
(5500.00) due and made payable to “Treasurer, State of Connecticut” to help

defray the cost of processing this Agreement.

1. The Second Party shall have the right to renew this Agreement for
two (2) additional five (5) year periods of time, subject to a review and
update of the rental fee, by giving the State official notice, as the same is

hereinafter defined.

5. This Agreement may be terminated at any time, with or without cause,
by either party hereto, by giving the other party thirty (30) days official
notice, =as the same 1is hereinafter defined, and upon expiration of said
notice period, this Agreement shall terminate with the same effect as if the
date specified irn such notice was the date orlglnally spec1fled herein as
the date as of which this Agreement otherwise is due to expire.

6. The S8Second Party may, at its option and expense, record a Notice
of Lease, in which case, it is mutually understood and agreed by the partles
hereto that when pages —-1- thru and including —4- hereof are duly recorded in
the land records of the town(s) in which the Premises exist, the-said pages
are and shall continue to function as a Notice of Lease pursuant to Section
47-19 of the Connecticut General Statutes, as revised.

7. It is mutually understood and agreed by the parties hereto that this
Agreement . 15 made subject to each and every spe01flcat10n_ and covenant,
unless specifically deleted therefrom, contained in the ™“Standard Highway
Lease Specifications & Covenants: Governmental”, dated BAugust 2%, 2013
- (“Specifications”), which is hereby made an integral part of this Agreement

by attachment hereto.

8. Modification of the existing non-access line to allow pedestrian and
bicycle access to trails, and other improvements planned to be made to the
Premises by the will reguire that the Second Party obtain an Encroachment
Permit in accordance with Item (20) of the Specifications. The Second Party
must contact the Special Service Section Chief of the State’s District IV
Maintenance Office, at (203) 591-3610, to apply for this Permit.

0. The Second Party shall install a six {6} foot hlgh chain-link fence
along the lease line, from the Still River to the existing chain~-link fence
owned by the State.
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STANDARD HIGHWAY 1EASE

SPECTFICATIONS & COVENANTS: GOVERNMENTAL

Connectient Depariment of Transportation
Bureau of Engineering and Construction
Division of Rights of Way
Leasing Section

August 29, 2013




Definitions: ]
The following definitions shall apply fo this Standard Highway Lease Specifications and Covenants:

“(lajms” means all actions, suits, claims, demands, mvestigations and proceedings of any kind, open, pending or
threatened, whether mature, unmatured, contingent, known or unknowa, at law or in equity; in any Torum.

*Records” means all working papers end such other information and materials as may have been accumulated by
the Second Party in performing the Agreement, including but not limited to, documents, data, plans, books,
computations, drawings, speeifications, nofes, reports, records, estimates, summmaries, memoranda and correspondence,
kept or stored in amy form.

“Gate™ maans the State of Conpecticut, including the Department of Transportation (“Departroent™), and any
ofHue, department, board, council, coinmission, institution or other agency or entity of the State.

“gecond Party Parties” means a Second Parly’s members, directors, officers, shareholders, partuers, mapagets,
principal officers, tepresentatives, agents, servants, consultants, employess or any one of them or any other person or
entity with whom the Second Party is in privity of oral or written coniract and the Second Party intends for sueh other
person ar extity fo perform under the Agreement in any capasity.

(1) The Second Party shall pay the cests of all water, slectricity and other public utilities, if any, suppiied to the
Second Party ander this Agreement, unless otherwise specified in the Agreement.

{2) The Second Party hereby assumes all taxes, if any, lovied or 16 be fevied on the Premises for the tax perfod
coincident with the duration of this Agreement, A grant-in-Heu of taxes (under Sectfon 12-19a of the Gengral Statutes
of Connecticut as the sanie may be amended) shall be assnined by the Second Party for the poriod cofnecident with the
duration of this Apgreement, if such a grant-in-lieu of taxes concerning the Premises is required of the State.

{3y The Seeomd Party agrees to maintain the Premises in a clean conditlon, to fhe satisfaction of the State and to
arrange for fhe orderly use of the Premises. The Second Parly further agrees that it shall not permit hazardous or highly
Inflammable, volatile, er explosive substances o be placed on, wmder, or over the Preinises or permil voredsonably
objectionable smoke, fimes, vapors, or odots fo arise aboyg the surface of the Premises and that no accumnlation of
hoxes, barrels, packages, waste paper or other acticles shall be permitted in or upon the Premises. Tee and snow comdrel
of the sidewalks, if myy, abutling the Prenises shall be the obtigation of the Second Party.

(4) The Second Party agrees fhat no juak shall be permitted to be stored on the Premises. The term “flk” shail mean
old or scrap paper, copper, brass, rope, rags, batferies, paper trash, rubber debris, waste or junked, dismantled, or
wrecked antomobiles, parts thereof, fron, steel and other old ot serap ferrous or non-farous matarials.

The Second Parly shall not allow any wiregistered or abandoned motor vehicles to remain on the Premises amd shall
cuse the same to be removed. The Second Party shall not allow any boats to be stored on any of the premises.

(5) 'The Second Party shell not sublet or assign the Premises or any part thereof without receipt of pror wrltten
approval of the State-and the Federal Highway Administration, if required,

{6) Inderomification.

{a) The Second Party shall indewnify, defend and hold harmless the State and its officers, ropresentatives, agedds,
servatts, employees, successors and assigns from and against any and all (1) Claims arising, directly or indirestly, n
connection with the Agreement, including the acts of.commission or omission (collectively, the "Acts") of the Second
Party or Second Parly Parties; and (2) labilities, damages, losses, costs and axpenses, including but not limited 1o,
atiorneys' and other professionals’ foes, arlsiug, directly ox indirectly, in conmection with Claims, Acts or the
Agreement. The Second Party shall use counse] reasonably acceptable to the State in carrylng out its obligatfons under
this section. The Second Party’s obligations nnder this section fo indemnify, defend and hold harmlass against Claims
includes Claims concerning confidentiality of any part of or all of the Second Party’s bid, proposal ar any Records, any
intellectual property rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted compaositions,
secret processes, patented or unpatented inventions, articles or appliances fiarnished or used in the perfommance.

{b) The Second Party shall not be responsible for ia{denmifying ot holding the State havmless from any Hability arlsing
due to the negligence of the State or any third parly acting under the direct cendrol or supervision of the Biafe, |




(¢) The Second Party shall refmburse the State for any and all damages to the real or parsonal property of the State
cansed by the Acts of the Second Party or any Second Party Parties. The State shall give the Second Party reasonable
aotice of any such Claims.

(d) The Second Party”s duties under this section shall yemain fiully in effect and binding in accordauce with the ferms
and conditions of the Apreament, without being lessened or compromised in any way, even whers the Second Party is
alieged or s found to have merely contributed in part to the Acts giving rise o the Claims and/or where the Stafe is
allegod or s found to have coniributed to the Acts giving rise to the Claims.

(€) The Second Party shall carry and waintain at all times during the term of the Agreermient, and during the time that
- any ‘provisions survive the term of the Agreement, sufficient general lability Insurance to satisfy ity obligations under
ihis Agreernent. The Sécond Party shall name the State as an additional insuréd on the policy. The Departtent shall
Be enfitled to recover under the insiwance policy even I 4 body of competent jurisdiction deternsines that the
Department or the State is contributorily negligent.

(f) This section shall survive the tetmination of the Agreement and shall not be Hmited by reason of any Insurance
coverage.

¢7) ‘The Second Party agrees to seeure and reaintain for the duration of this Agreement, inchuding any supplements
thersto and all renewals thereof, if any, with the State being named as an additional insured party, the following
niinimum lability insurance coverage or chverages regarding the Premises at no cost o the State. In the event the
Sevond Patly secures excess/umbrella Hability insurance to meet the minimuin requirements specified below, the State

shall be named as an additional insured.

Commiercial General Liability Tosurance, includiog Coniractual Liability Insurance, providing for a totat limit
of not less than One Million Dollars (§1,000,000) for all damages arising out of bodily injuries to ot death of
all persons in any one accident or OCCUITENCS, and for all demages arising ouf of injury to or destruction of
property in any one accident or oecurrence, and, subject to that limit per accident, 2 total (or agpregate) Honit
of Two Million Doltars ($2,000,000) for all damages arising out of bodily injuries to or death of all persons in
all accidents or ocourrences and out of injury to or destruction of property during the policy period.

Tn conjimetion with fhe above, the Second Party agrees to fizrnish to the State g Ceriificate of Insurance on a
form that i acceptable to the State, fully exeeuted by an $msurance company or companies satisfactory fo the State,
for fhe instrames policy or policies required hereinabove, which policy or policies shall be in accordance with the
tertes of said Certificate of Tosurance.

" Thé Second Party shall produce, within five (5) busimess days, a copy or copies of all applicable insurance
policies when requested by the State. fn providing said policies, the Second Party may redact provisions of the
policy that are proprietary. This provision shall survive the suspension, exp fration or termination of this Agrecment.

(8) The State and the Federal Highway Adm imistration, if appropriate, shall have the right fo inspect the Prenases at
any time, end to répair, mainfain, improve or Jeconstinol any Sfate facility andfor s appurtenances. The State shall
notify the Second Party by letter of its fntention, if possible, stating the time when such work 1s to be performed,
However, if any emergency wises, a telephone call from the State shall suffice. The Second Party agrees that upon
betg notified by the State, the Second Party shall take steps as necessary to have the Premises closed fo all persons and

cleared of all vehicles.

(9) The Sevond Party agress to enhanco the aesthetic appearance of the Premmises ol its own expense, if requdred by
the Biate, either by the creation of grassed areas and spitzble plantings or by some artificial means fo beamtily said
Premises, subject in efther case to written approval of the State. If the Second Party elects to niilize the former coursg of
action, the work shall be completed within the next fpllowing “planting season.”

(10) The Second Party shall not erect sigps, displays, or devices on the Premises, unless atherwise specificalty allowed
in this Agreement, except those signs necessary for the proper corirol and malntenance of the Preraises. However, no
signs fay be erected undll written permission is first recsived from the State.

{(11) If deemed necegsary by the Stats, the Second Party agrees to surface and grade the Premises, as may be required
by the State for the maintenamce of the hereinabove specified use, at no expense to the State for the duration of this
Agreement, as approved by the State in writing,




(12) If deexned necessary by the State, the Second Party agrees to install and maintain, at its own expense, foncing or
another device suftabls to the State around the Premises, so as to comirol the ingress and egress of vehicles and petsons
to and fiom the Premises.

(13) I deemed necegsary by the State, the Second Party agrees to install and inaintai, at it vwn expense, a snltable
elestrical system for the lighting of the Premises, Such electrical system and the Second Pariy's lnstallation and
matnterance, thereof, shail not interfere with or dimage any of the State facility and/or its appurienances or impede the
operaﬁogﬁnd maintenance thereof.

- (14) If deemed necsssary by the Slate, the Second Party agrecs install and mafntain for the duration of this
Agreemient, switable devices approved by the State for the protection of all piers or pler colusmne and appurtenances, if
any, Jocated on the Premises, al nb expense to the State. '

{13} If deemed nesessaty by the State, the Second Party agrees to install and malntain, at its own. ¢xpense, 2 suitable
drainiage system for the puposé of draining surface water from the Premises. Snch drainage system or the Second
Party’s installation and maintenance thereof shall not interfers with or damage any portion of the State facility and/or its
appurtenances or impede the operation and maintenance thereof.

{16) The Second Party agrees fo comply with and conform fo all the laws of the State of Connecticut, and the
ordinances and zoning regulations of the Town(g) i which the Premises fs focated, regarding health, nuisance, fire,
highway, and sidewalks, so far as the Premises is or may be conoerned.

{17y “Bnvirenmental Laws” shall mesn and include any federal, stato or local statute, law, ordizance, code, rals,
regutation, order, or decres regulating ot relating to the protection of human health or the environient, or imposing
liability or standards of conduet concerning.-any hazardous, toxic, or waste substance, element, compound, mixture or
material, as mow or at any time heveafier in effect, including, without Hmitation, fhe Federal Comprehensive
Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. section 9601 et seq., the Pederal 0il
Pollution Act.of 1990, 33 U.8.C. section 2701, et seq., the Federal Toxic Substances Control Act, 15 U.S.C. section
2601 et seq., the Pederal Resoirce Conservation and Recovery Act, as amended, 42 1.8,C. section 6901 et seq., the,
Federal Hazardous Material Transpottation Act, 49 U.S.C. section 1801 et seq., the Federal Clean Air Act, 42 Us.C.
section 7401 st seg., the Federal Water Pollution Control Act, 33 U.S.C, section 1251 et seq., the River and Farbors
Act of 1899, 33 U.S.C. section 401 &t seq., and all rules and regulations of the United States Environmental Protection
Agency, or any other state, local or federal agency or entity having jurisdiction over enviconmental or health and safety

matters, as such may have been arended.

“Hazardous Substances” shall mean any and all materlals, cliergicals, or other substances that are hazardous or toxic or
otherwise regniated or controtled pursuant to any of the Environmental Laws.

The Second Party shall comply strictly sod in all respects with the requirements of the Buvironmental Laws.
Furthermere, the Second Party shall not store, generate or use any Harardous Substances at, on, or nnder the leased

property.

(18) All the Second Party's obligations hereunder shall survive this Lease or sy other agreement or action, Including,
without lmitation, any consent decree, or order, between the Second Party and the government of the United States or
sny department or agenoy thereot, the State and/or the Municipality.

(19) In additien fo Item (6) hersinabove, the Second Party hereby agrees as follows:

The Second Pasty shall or ifihe Second Party 15 one of several Jessees, the Second Party and the lessees ghall
joimty and severally, protedt, indemmify, defend, and hold harmless the Btate and any of its oificers,
otuployees and agents .aud thefr respective heirs, legal representatives, saccessors and assigns, from and
against any and all loss, damage, costs, charee, lien, debt, fine, penalty, injunctive relief, olaitn, demand,
expense, suit, order, judgment, adjudication, Hability, or injury fo persom, property of mafural Iesources,
inchiding attorneys' fees and consultants' fess (any of the foregoing being reforred to in this Agreement as a
“(latm™) arising out of, attributable to, which may accrue out of, or which may result frova (i) any violation or
ajleged violation of the Environmental Laws by any person or enfity or other source whether related ov
anfelated to the Second Party, or (if) the disposal or alleged disposal of Hazardous Substancés {(whether
infentional or unintentional, direct or indirect, foreseeable or unforeseeable) by any person or antity or other
sonrcs, whether related or unrelated to the Second Party. :

{20) The Second Purty agrees that no fmprovemenis as hersinbefore mentloned or other improvements shall be
4




nndertaken until wiltten approval Is recoived from the State and the Federal Highway Adminisiration, if appropriate,
The Second Party agrees that as an infegral pert of the process of obiaining the above-mentionsd written approval, the
Second Party shall apply for, Teceive and comply with, a Permit or Permits issued by the State in conformance with all
pertinent provisions of the current Encroachment Permit Regulations, including amendments thereto. The Second Party
shall comply with the applicable provisions of 23 C.F.R., Section 710, Subpart 12, which s hereby made a part hereof
by reference thereto.

The State and the Federal Highway Administration, if appropriate, reserves the right to review aud approve all plang
prior to any and all construction and site improvements af the aforementioned Premises. This Includes, but is not
necessarily limited to, any and all permanent or femporary structures, roadways, site grading, drainage and landseaping.
No such construction er site improvement shall eosmmence upless and unifl the State provides its written approval for
eanie. The State shall neither inreasonably delay its decision nor shall it imreasonably withhold ifs approval.

(21) Upon termination of this Agreemert for any reaset, the Second Party will vacate the Premises, remove all of #s
personal property from the Premises at its own expense, [eaving the Premises in as good ot better condition as when it
took occupancy, reasonable use expecied, and hereby agrees that no refocation benefits of any kind will be paid to the
Second Party by the State, time shall be of the essence.

(22) T is. further agreed that at the termination of this Agreement for any reason, improvements (inctuding, but not
limited to sigps, lighting, fences, pler protection devices, paved areas ar sidewalks) shall not be removed from the
Promises, and shall be the property of the State, or at the State's option, the Second Party shall restore the Premises to
the same physical condition existing immediately before the execution of this Agreement, af tio expense to the Sfate. In
the event the Second Party shall not fulfill this obligation within a reasopable. time when requested by the State, the
State shall at its pption arrange to have the work dope and shall bill the Seeond Party for ail expenses incurred. The
Secoud Party shall promptly pay when billed without recourse. )

(23) The Second Party mey record this Agreement, mcluding any'supplements fiereto and all renowals thereof] If any,

in the land records of the town(s) in which the Premises existy, at no expense fo the State.

(24) Itis fusther mutually understood and agreed by the parties heteto that this Agreement shall ot be offective until
. sald Agreement has been approved by the Secretary, Office of Policy and Management, by the Aftorney General and
by the State Properties Review Board of the State of Connectiout, where appropriafe.

(25) The Second Pexty shall make all payments to the Siate by check, made payabls to “The Treasurer, Statp of
Comecticnt” and addressed ta the “Accounts Recelvable Unit, Depariinent of Transportation, P.O. Box 3175484,

Newlngton, Connecticut 06131-7546.”

(26) As a condition v receiving foderal Financial assistance under the Agreement, if any, the Second Party shall
comply with Title V1 of the Civil Rights Aet of 1964 (42 U.8.C. §§ 2000d-2000d-7), all vequirements imposed by the
regulations of the United States Department of Transportation (49 CFR. Part 21) issued in implernentation theveof, and
the Title VI Assursnces for Deeds, Licenses, Lieases, Permits or Similar Iustruments attached hereto, @il of which are

hersby made a part of this Agreement.

(27) When the Second Party reselves State or Federal fimds it shall incorporate the “Connecticut Required
Contract/Agreement Provisions, Specific Equal Employment Oppottunity Responsibilities” (SEEOR), dated March
3,-2009, as may be amended from time to time, as a malerial term of any coniracts/agreements it enters into with its
acniractors, consulting engineers ot other vendors, and shall require the contractors, consuiting enginests or other
vendors to include this requirement in any of its subcontracts. The Second Party shall also attach a copy of the
SEEOR, as part of any contracts/agreemnients with confractors, consulting engineers or other vendors and require that
the eontractars, consulting sngineers or other vendors attach the SEEOR fo ils subcontracts.

(?8) The Second Party hereby acknowledges and agrees to comply with the policies enumerated in “Conmectient
Departraent of Transportation Policy Statement, Policy No. F&A-10, SUBJECT: Cade of Ethics Policy,” June 1, 2007,
a copy of which is atfached hereto and made a part hereof.

(29)  Any official notice from ¢ne such party to the ofter such party {or pasties), in order for such notice o be
binding theveon, shall:

(a) Be in writing (hardcopy) addressed to:

(@) When the State is to receive such notice-

5




Commissioner of Transportation
Caonnecticut Deparfiment of Transportation
2800 Berlin Turnpike

P.O. Box 317546

Mewington, Connecticut 06131-7546

(ify When the Second Party id to receive such notics:
{The person(s) acting herein as signa%ofy for the Second Party)

(b} Be delivered in person with acknowledgement of receipt or be mailed by the United
States Posta] Service — “Certified Mail” to the address recited herein as being the

address of the party(jfes) to receive such notice; and

{c) Comfain, complete and accurafe information in spifficient detail fo properly and
adequately identify and describe the subject matter thereof, :

The term "Official Notice" as vsed herein, shall be constreed to inelade bt nat be limited o any request,
domand, authorization, direction, waiver, and/or consent of the party(ies) as well as any document(s), including any
elscironically produced versions, provided, permitted, or required for the making or ratification of any change, revision,
additfon to or deletion from the document, comfract, or agreement in which this "Official Notice" specification is

contaiued.

Further, it fs mnderstood and agreed that nothing hereinabove coniained shall preclude the parties from
subsequently agreeing, in writing, fo designate alternate persons (by name, title, and affiliation) to which such notice(s)
is (ave) to be addressed; alternate means of conveying such notice(s) to the particalar party(ies); snd/or alterpate
locations to which the delivery of such notice(s} is {are) to be made, provided such subsequent agreement(s) is (are)
concluded pursuant to the adherence to this specification.

(30) I is mutually mndsestopd and agreed by the parties hereto that any right of exfension of the terms of this
Agresment specifically granted herein by the State to the Second Party, if any, shall only be exercised by the Second
Party by causing notice in the fotm and manner herein specified, to be received by the State not less than sixty (60)
days nor more fhan one hundred fifty (150) days prior ta the effective date of such extension.

(31) Suspended or debarred second parties, supphers, materialmen, lessors or other vendots may not spbut proposals
for a State contract or subcontract during the period of suspension or debarment regardless of their anticipated status at

the time of contract award or commensement of work.

{&) The signature on the Agreement by the Second Party shall copstitute certification that to the best of its
knowledee and belief the Second Party or any person associated therewith in the capacity of owner, partner, director,
officer, prineipal investigator, project director, manager, suditor or auy position involving the administration of Federal

or State funds:

(D) s nof presently debatred, suspended, proposed for debarment, declared ineligible, or voleniarly excluded
from covered fransactions by any Federal department or agency,

(i) Hlas not within the prescribed statutory time period preceding this Agreement been convicted of or had a
clvil judgment rendered against him/her for comumission of fraud ot a criminal offense in connection with obtaining,
sttempting to obiain, or performing a public (Federal, State or lecal) fransaction or contract under a public {ransaction,
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

({1} Is mot presently indicted for or ofherwise criminally or civilly charged by a governmental entily (Federal,
State or local) with commission of any of the offerises enumerated in paragraph (a} (i) of this certifieation; and

(iv) Has not within a five-year period preceding this Agreement bad one or more public transactions (Federal,

Stafe or local) terminated {or cause or default.

(b) Where the Second Pary fs unable to certify to any of the statements in this certification, such Second Party
shall attach &n explenation to this Agreement.




The Second Party agrees to insuve that the following certification be inchuded I each suboontract Agreement to
which il is  party, and firther, to requise said certification to be included in any subcoutracts, sub-subcontracts and

purchasa ovders:

{} The prospectfve subcontractors, sub-subvontractors, partiefpant(s) certifies, by submission of this
proposal, that neither i nov its principals is presently debarred, suspended, proposed for debarment, declared ineiigible,
or volumarily excinded from participation in this transaction by any Federal dépariment or agency.

(i} Where the prospective subconiractors, sub-subcontractors, participant(s) is uaable to certify to any of the
stafements in this certlfication, such prospective participant(s) shall attach an explanation to this proposal.

(32) This clanse applies to those Sevond Parties who are or will be responsible for compliance with the tarms of the
Americans with Disabilifes Act of 1990 (*Act™), Public Law 101-336, during the term of the Agreement, The Secand
Party represents that it is familiar with the terms of this Act and that it is I corapliance with the Act. Failire of the
Second Party to satisfy this standard as the same applies to performance under this Agreetnent, either now or daring the
term of the Agresment as it may be aroended, will render the Apreement voidable af the optlon of the State upon notice
to the Second Party. The Second Party warrants that i will hold the State haxmless and inderenify the State from any
Hability which may be imposed npon the State as a result of any failure of the Second party to be in compliance with
this Act, as the same applies to performanee under this Agreemert.

(33) The State reserves mining aud ‘excavating rghts. The Secopd Party shall not remove sand, gravel or other Al
material from the Premises.

(34) The patifes deem the Agreement to have been made in the City of Hartford, State of Conmecticut. Bath parties
agree that it is fair and reasoneble for the. validity and construction of the Agresment to be, and it shall be, governed by
the Taws and court decisions of the State of Connecticnt, without giving effect to its principles of conflicts of Taws. To
the extent that any immunities provided by Federal law or the laws of the State of Comnecticut do not bar an action
agamst the State, and to the extent that these coutis are courts of competent jurisdiction, for the purpose of venue, the
complaint shall be made returnable to the Judicfal District of Hartford only or shall be brought in the Uinited States
Distric Court for fhe Distriet of Connecticut only, and shall not be transferred to any other court, pravided, however,
that nothing here constitutes a waiver or compromise of the sovereign immumnity of the State of Cormecticut. The
second Party walves any objection which it may now have or will have to the Jaying of venue of any Clatms in any
forom and finther irevocably subrafis 1o such jorisdiction in any suit, action or proceeding.

(35) The partles acknowledge and agree that nothing in the Agreement shall be constrmed as a modification,
compromise or waiver by the State of any rights or defenses of any immmunities provided by Federal [aw or the laws of
the State of Connecticut to fie State or any of its officers and employees, which they may bave had, now have or will
have with respect to all mattets arising out of the Agreement. To the extent that this section conflicts with any other

section, this section shall govern.

(36) The Second Party agrees that the sole and exchisive means for the presentation of any claim against the State
arising from or in connection with this Agreement shall be in accordance with Chapter 53 of the Conriscticut
CSeneral Statutes (Clajms against the State) and the Second Party further agrees not to initiate legal proceedings in
any State or Federal Court in addition to, or in lieu of, said Chapter 53 proceedings. Nothing heroin shall be

consirued to waive the State’s hnmunities.

(37)This Agreement Is subject to the provisions of Executive Order No. Three of Governor Thomas J. Mesidl,
promulgated June 16, 1871, concerning labor smployment practices, Executive Order No. Seventesn of Governor
Thomas J. Meskill, promulgated February 15, 1973, conceming the listing of employment openings, and Executive
Order No. Sixteen of Governor John G, Rowiand, promuigated August 4, 1999, coneerning violence in the
workplace, all of which are fncorporated into and are made a part of the Agresment as if they had been fully set forth
nit. The Agreement may also he subject to the applicable parts of Executive Order No. 7C of Governor M. Jodi
Rell, promulgated Jely 13, 2006, concerning contracting reforms and Executive Order No. 14 of Governor M., Jodi
Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in accordance with.
their respective terms 4nd conditions, If Executive Ordérs 7C and 14 are applicable, they are deemed to be
incorporated into and are made a part of the Agreement as If they had been fully set forth in it. At the Second
Parfy’s request, the Department shall provide a copy of these orders to the S8econd Farfy.

{(38) The Agreement, when fully executed by both parties and this “Standard Highway Lease Specifications &
Covenants, Cornectient Department of Transportation” together constitute the entire agreement between the parties
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hereto znd shall superseds all previous communications, representations, or agreements, either oral or written, between
the parties hereto with respect to the subject matter hereof; and no agreement or uhderstanding varying or extending the
same shall be binding npon elther party hereto unless In writing signed by both parties hereto; and nothing contained in
the terms or provisions of this Agreement shali be construed ag waiving any of the rights of the State under the laws of

the State of Connecticis,

(39) For purposes of this paragraph, the term *“State” shall mean the agency through which this Agreement was
entered imto on behalf of the State of Connecticut. The Second Party, for a petlod of ten (10) years following the
date of termination of this Agreement, shall maintain copies of all recordls required by law to be generated by it with
respect fo environmental conditions en the Premises which are the subject of this Agreement, and of all incidents
impacting same (“Event”). For purposes of this Agreerent, 20 Event shall include, but not be limited to, the
discharge, spillage, wcontroled loss, seepage, or infiltration, of oil, or petrolénm, or themical liguids or solid,
easeons products, or hazardous waste, or waste regulated under state or federal law. Within twenty-four (24) hours
Following the ocetmrence of any Event, the Second Parly shall notify the State of same in writing. Said notification
1o the State shall be in addition to, aud not in 1ieu of, any and all other record keeping #nd reporting requirements
fmposed npon the Second Party by law. Upen written request by the State, the Second Party shall perit the Stais to
inspoct the Premises any and all records required to be maintained hereunder, and promptly shall provide the State
with such copies of same as the State may request in wrlting, at no cost o the State, The Second Party hereby

walves any claim of privilege that may attach to said records.

(40) Nothing in this Agreement shall precludo the Second Party from asserting its Governmental Inraunity rights n
the defense of third party claims. The Second Party’s Governmental Tmmuuity defense against third party claims,
however, shafl not be interpreted or deemed to be a limitation or cormpromise of any of the rights or privileges of the
State, at law o in equity, imder this Agreemient, inclnding, but not limited to, those relating to damages.




