
CITY OF DANBURY
155 Deer Hill Avenue
Danbury, CT  06810

Environmental Impact Commission
www.ci.danbury.ct.us
203-797-4525
203-797-4586 fax

MINUTES

January 26, 2005
Common Council Chambers

Next regularly scheduled meeting date 2/9/05.

Members Present: Chairman Benjamin Chianese, William J. Mills, Kevin
Russell, Bruce R. Lees, Alt. Matthew Rose

Members Absent:   Sabrina Charney,  Craig Westney, 
       Alt. Keith Prazeres, Thomas Pinkham

Staff Present: Scott LeRoy, Senior Inspector, Environmental Impact
Commission, Patricia Lee, Secretary, Corporation Counsel
Daniel Casagrande and Robin Edwards

Chairman Chianese called the meeting to order at 6:40 pm.  The Board Members
self-identified themselves from right to left. Tonight’s agenda was approved
unanimously with a motion by Bruce R. Lees and a second by Bill Mills. Motion to
approve the minutes from 1/12/05 meeting by Matt Rose.  Second by Bruce R. Lees.
Motion carried unanimously at 7:55 pm. Chianese announced, for the record, that
joining us tonight in Executive Session will be Attorney Dan Casagrande and Attorney
Robin Edwards. Board Members voted unanimously to adjourn to the Caucus Room
for the Executive Sessions, the tape was switched off, and Commission Members
moved into closed session.

EXECUTIVE SESSIONS:

6:30 pm: Executive Session, Richard & Deborah Mikelic vs. Environmental Impact
Commission and Inland Wetlands Commission (EIC 573), 3rd floor Caucus Room,
regarding 9/22/04 denial and Notice of Violation. (Letter drafted 1/27/05 by
Assistant Corporation Counsel Robin Leah Edwards to Attorney Winans offering final
opportunity to submit new application to EIC.)

Continue Executive Session, Stew Leonard's, STLJ, LLC vs. Environmental Impact
Commission (EIC 533), 3rd floor Caucus Room, regarding pending litigation re:
4/14/04 denial for rear parking area. When Board Members returned to Common
Council Chambers and reconvened at 7: 50 pm, motion by Bruce R. Lees to authorize
Public Hearing at next possible date.  Second by Matt Rose.  Motion carried
unanimously.  Motion by Bruce R. Lees to authorize Corporation Counsel to draft a
stipulated agreement.  Second by Matthew N. Rose.  Motion carried unanimously.

PUBLIC HEARING:



Padanaram /Eastwood Roads Regulated Activity # 587

Cotswold of Danbury, LLC Assessor’s Lot # F07052

Date of Receipt:  11/10/04. 60 cluster residential units.

First 65 Days:  1/14/05.  Second 65 Days:  3/20/05. Continue Public Hearing opened
1/12/05.  New maps received 1/25/05.  At 7:50 pm, Chairman Chianese said we will
move now into Public Hearing.  The applicant will be allowed 45 min. to an hour for
their presentation. The Public will be allowed to speak after that for about 45
minutes. Attorney Paul N. Jaber of 148 Deer Hill Avenue identified himself, saying he
represents the applicant Cotswold of Danbury, LLC. He briefly summarized the
application for 60 cluster residential homes. Jaber said you addressed many issues at
the last meeting.  He identified the members of his team who will speak tonight:
Joseph Canas, Professional Engineer with Tighe & Bond in their Norwalk office, who
will discuss the slope analysis, the size and detail of each disturbance, the cuts and
fill.  Canas will address the ground water, blasting and maintenance plan at the next
meeting;  Matthew Poppe, Landscape Architect with Environmental Land Solutions,
LLC;  Paul Fagan, licensed land surveyor; and Donal Walsh, Director of Development
Strategies Company, LLC, of White Plains, NY.  Jaber said regarding the connecting
road, we were unable to suggest a way to resolve it, but he suggests that Ben
Chianese meet with himself, Dennis Elpern, Planning Director, the Engineering Dept.
and the Fire Marshal, similar to a pre-planning meeting, “like they used to do”, Jaber
said. 

Joseph Canas took the podium and identified himself, from Tighe & Bond, while Scott
LeRoy distributed his color-coded maps showing cuts and fills and retaining walls.
The south parcel will have a cul de sac, the north will not. As requested during the
site walk 1/14/05, Canas presented the Wetland Disturbance Map, which showed the
largest wetland disturbance on the northern end of the site.  Canas discussed the
color-coded slope map. Canas said you requested a maintenance plan, which he has
forwarded to Donal Walsh.  We don’t have the geotechnical report yet, but will
present both at the next meeting.  There is 18 feet to 29 feet of rock.  Nine feet is
the average ground water.  Mills asked, “What’s your deepest cut? How many feet?”
Canas replied the deep is 19 feet in this area here.  Mills asked how much cutting,
and are we going to hit rock?  Canas said blasting is unlikely.  

Matthew Poppe, Landscape Architect with Environmental Land Solutions, identified
himself at 8:06 pm, and presented his planting plan and Earthworks map.  There will
be one to one replacement of the wetlands.  We are currently working on the grading
plan, Poppe said. Mills said he had asked for detailed maps showing all of the water
courses coming down, with profiles; we asked that these drainage ways be
highlighted, Mills said.  Poppe said I do recall the request, but “drainage way” is not
listed in the regulations. Mills asked for a report from Sean Hayden at the Northwest
Conservation District, but Poppe said he did not have it today.

Paul Fagan next took the mic, identified himself, and said we’ve come up with
alternatives.  Fagan showed and discussed Alternate layout B, dated 1/5/05, then
flipped the display to Construction Area and Conserved Land plan, dated 1/5/05. We
don’t feel we can get rid of all of these lots, but we can relocate the lower ones on
another portion of the site.  Chianese said I’d like to see it anyway. Mills asked about
doing way with the islands and five parking spaces.  Fagan took the map over to Mr.
Mills, where he, Mills and Donal Walsh discussed the accessway.  Paul Jaber spoke to
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Ben Chianese: this is not a subdivision, it’s a cluster development.  That’s a common
problem with this type of development.  It is not subject to subdivision regulations,
Jaber said.  We don’t mind eliminating it, if the other departments will let us, Jaber
continued.  If we can meet with the right people and they agree, then it’s fine with
us. Jaber discussed the alternatives and economical feasibility.  Once you submit an
alternative, Jaber said, you (EIC) can then accept and approve it (in response to
Chianese’s request to “see it anyway”). 

Donal Walsh, of Development Strategies Company, LLC, in White Plains, NY, took the
mic and said we have a little different approach here. You folks, Walsh said, had a
touch on this place with the Stetson development, concerns about the neighborhood
below on Padanaram Road.  The question was raised, is the Stetson water system
inadequate?  I’m a fire commissioner and a fire fighter, Walsh said, but I’d like to
have that road. “You need something there”.  Walsh continued, Bill Montgomery
from the Swampfield Land Trust, Inc., is here.  Walsh discussed the proposed land
conservation in perpetuity, facing the audience.  Chianese requested that Walsh
address the Commission.  Walsh continued discussing the land donation, Swampfield
Land Trust, and the analysis for drainage patterns.  “That’s not something we do
right this second”.  He discussed Mr. Attick having previously built some roads.  We
want to stay with the roads that exist and still do the water system that Mr. Buckley
wants us to do.  We are pulling some units back. He mentioned the “road going
nowhere”.  Walsh wants a meeting with a planner, the Environmental Impact
Commission and Mr. Buckley.  We will “solidify everything with Mr. Montgomery”.
Ben Chianese again asked for an alternative without the road.  Scott T. LeRoy said
Planning will not accept a meeting while the moratorium is in effect. Mr. Walsh
concluded saying, “I’d be happy to help in any way I can.” Paul Jaber spoke up
saying we’re not subject to the moratorium (in the RA-40 Zone). LeRoy asked Walsh
if we can now continue.  

Chairman Chianese read the Legal Notice into the record, and at 8:29 pm turned the
meeting over to Public comment.  He said this Public Hearing will be continued
2/9/05.  Mr. Dan Cassel of 45 Hillandale Road came forward and said I want to get a
clarification about the blasting. Most likely, it will happen? What about the traffic?
Chianese said traffic is a Planning Dept. issue. 

Suzanne Silverman of 29 East Gate Road signed in and had a question about the
trees, the vegetation we’ll lose.  We already have erosion.  I already have a stream
beside my house, a “raging torrent” at times, a “lot of water coming down”. Trees
will help with that erosion.  It’s “a very serious problem”.  

Melinda Wilkins of 5 Mountain Laurel Lane next signed in, saying she wants to
reiterate that flooding is a major concern:  “I do know a gully when I see one”. Her
second concern is the blasting.  For her third concern, she said finally, if the EIC does
not look at traffic, then “economic feasibility” is not an EIC issue either.  You’ve
asked for a report, a plan, with some units deleted, then the EIC should get that
report.  Some applause followed.

Ken Gucker from 89 Padanaram Road came forward, stating that his first issue is the
rainwater, the runoff, the roof drains.  I did some “quick calculations”. I used to do
some site work, Gucker said.  Using the weatherchannel.com, there are 733,000
gallons per month coming down and eventually pouring onto Padanaram Road.  I
have photographs to submit showing the snow melting, and the amount of water is
absolutely tremendous. His second issue is the wildlife, the hawks, coyote, turkey,
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there are more than squirrels there.  It’s the “last wildlife corridor left in Danbury”.
His third issue is the noise.  I’ve lived in my house for 13 years, and now I can hear
the trains in downtown Danbury. Blasting is a concern, and loss of trees.  Trees
absorb water and pollution and cool the earth.  This project will be more harm than
good for Danbury and the surrounding areas.  Fourth, Padanaram Road does not
have any storm drains. The ice on the road leads to about five motor vehicle
accidents a year on my front lawn, Gucker said.  He submitted three Exhibits, A, B
and C, and concluded at 8:43 pm to applause from the audience.

Steve Blake from 10 Mountain Laurel Lane next spoke, saying I don’t think there is
anyone here in favor of this, except those sitting in the first row.  Sixty homes
means 120 cars, and emissions are a “dangerous thing” as well as a safety issue.
They talked about wetlands replacement for wetlands lost; why don’t we just leave
the wetlands alone.  I am not in favor, Blake said.  Do 30 houses instead of 60. “I’m
done”, Blake concluded.

Laura O’Brien from 37 East Gate Road came to the mic saying I spoke the last time.
I’m opposed to the access road.  Think about the wildlife. All of us on East Gate Road
see a lot of wildlife.  “This will be an intrusion right in the middle” of the property.
It’s a huge area of property and this chops it in half lengthwise. That road will be
difficult.  “That space for wildlife will be dramatically reduced”.  

Ray McGarrigal from 41 East Gate Road came forward and said we tend to look at
these projects individually, but that area being developed is where all this water
comes from.  The Stetson Place storm drains are an example of an unknown problem
that was not conceived of at the time of approval.  The gentlemen propose a project.
“They just don’t live there”. “Cluster housing is really a disguise”. The audience
applauded. 

Paul Schaffer from 31 East Gate Road took the podium, saying he appreciates the
opportunity to speak, and he looks forward to seeing the reports.  I am “very much
against the proposal”. The noise pollution over there has increased over the last
several years, and he spoke of the blasting at Stetson Place and off of Clapboard
Ridge Road.  

Next Romolo DeGrazia from 101 Padanaram Road came forward and submitted
Exhibit D. I wrote a letter that I’m going to submit.  I’ve lived here since 1973.  I’m
in favor of single-family homes, like on Mountain Laurel Lane; not cluster homes, not
condos.  “Traffic problems” are getting worse.  Why not build less homes, but “higher
end” homes with larger lot sizes. This proposal has many problems coming out onto
Padanaram Road. No where in the surrounding area are there cluster homes. “It
really doesn’t fit in”. “I’m just stating what I feel” about this proposal, DeGrazia
concluded.  

Joseph Zatkovich of 16 Eastwood Road took the dais.  I congratulate the Commission
in asking for a water drainage report. “Cars slide all over the place” just from the
water, Zatkovich said.

Lynn Hamilton Lukasik from 22 Eastwood Road signed in.  She said this is a typical
winter, and I’ve been there for 21 years. We still have that water issue.  She said
someone had compared Danbury to another Bridgeport.  The message is “take a look
at it and say don’t, don’t, don’t do it”, Lukasik said.  In fifty years, they will look back
and say the Danbury Environmental Impact Commission did something good.
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Applause followed.

AT 9 pm, Benjamin Chianese asked three times if there were any other people in the
audience who wished to speak for or against this application, and there were none.
He asked Scott LeRoy if he had anything to add.

Scott T. LeRoy, MPH, MS, identified himself and talked about the idea of a meeting
with other departments.  I’d hate to think of it as a “project meeting”.  Your issues
are environmental issues.  It’s now January 26th. I gave the applicant my letter on
December 8th and I’ve yet to see a map that shows the drainage patterns.  Mr. Mills
and I walked the site, but the EIC has walked similar sites with drainage issues.
“There’s a lot of cuts”, 10 feet, 12 feet, 15 feet.  LeRoy discussed possible changes to
reduce the impervious surfaces and retaining walls.  Regarding feasible and prudent
alternatives, LeRoy read into the record about hydrology.  He said the EIC cannot
give a permit if a feasible and prudent alternative exists.  You need to see the
alternatives and then make a determination on that basis.  Bill Mills asked for
clarification about what LeRoy asked for regarding drainage, water fingers, whatever
you call it. LeRoy replied, “Yes, I asked for that report on December 8th.”  Bruce R.
Lees said I asked for a wildlife survey.  What are we missing? The number of trees to
be cut, and alternatives.  Make sure we get all the reports we ask for, Lees said.
Joseph Canas said you have the wildlife survey.  LeRoy said, “Again, we’re still early
into it”.  Chianese said I’m doing a site walk Saturday at 10 pm, weather permitting.
“You can go on your own”. Mills suggested that two people go together due to the
“rough terrain”.                  TO BE CONTINUED………………………………….

OLD BUSINESS:
          Candlewood Pines-Seneca Trail Regulated Activity # 576

Pamela Equities Corp. Assessors Lot # H06069  (Lots 10A-14A)

Date of Receipt:  9/22/04 Single-family dwelling, well, septic.

First 65 Days: 11/26/04. Second 65 Days: 1/30/05. Extension letter rec’d. 11/15/04.
Wildlife Assessment Report received 1/20/05.   1/26/05  S.LeRoy did Project Impact
Report.

Rockwood Lane Regulated Activity # 579

Vincent Dascano Assessor’s Lot # A08003

Date of Receipt:  10/13/04. Driveway for future residence.

First 65 Days:  12/17/04.  Second 65 Days:  2/20/05. Extension ltr. rec’d. 12/13/04.
Revisions rec’d. 1/7/05 & 1/24/05.  1/26/05 S. LeRoy did Project Impact Report.

104 Ball Pond Road Regulated Activity # 589

Mario Russotti Assessor’s Lot # C05036
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Date of Receipt:  12/8/04. Single-family residence, well, septic.

First 65 Days:  2/11/05.  Second 65 Days:  4/17/05. Revisions rec’d. 1/24/05. S.
LeRoy did Project Impact Report 1/26/05.

 
Oil Mill Road, Parcel A Regulated Activity # 590

Burtons Bridge, LLC Assessor’s Lot # H15377

Date of Receipt:  12/8/04.  Three-family residence, driveway, swale.

First 65 Days: 2/11/05. Second 65 Days: 4/17/05. Notice of Violation lifted 1/12/05.

12 Great Pasture Road Regulated Activity # 593

TDRAP, LLC Assessor’s Lot # L16010

Date of Receipt:  1/12/05. Warehouse/ office building & driveway.

First 65 Days:  3/18/05.  Second 65 Days:  5/22/05.

Woodland Hills/Shelter Rock Rd.    Regulated Activity # 592

Ginsburg Development CT, LLC       Assessor's Lot # L14077

Date of Receipt:  12/15/04      Detention basin outlet stabilization.

First 65 Days:  2/18/05.  Second 65 Days:  4/24/05. Site Inspection Report rec’d.
1/21/05 re: drainage outfalls 1 through 6. Conceptual Mitigation Plan received
1/25/05.

NEW BUSINESS:

258 Great Plain Road Regulated Activity # 564R

William S. Coffey Assessor's Lot # J04011

Date of Receipt:  1/26/05. Sea wall, walkway, rebuild dock.

First 65 Days:  4/1/05.  Second 65 Days:  6/5/05.
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1 Scuppo Road / Samuels Court Regulated Activity # 594

Alderhouse Residential Communities   Assessor’s Lot # F14073

Date of Receipt:  1/26/05. 36 Garden apartments in 2
buildings.

First 65 Days:  4/1/05.  Second 65 Days:  6/5/05.

NOTICE(S) OF VIOLATIONS / CEASE & DESIST:

Follow-up to Notice of Violation, 9/23/04, to Jerome J. Bigelow, 46 Payne Road, Lot
# M13005. Cease & Desist order, 10/6/04, to Bigelow, by Timothy Bunting, Assistant
Zoning Enforcement Officer. 12/8/04 EIC voted to allow Bigelow to remove the
topsoil, and have a Phase I Environmental Study performed.

Follow-up to Notice of Violation 11/15/04 to James Fiorilla, EIC 525, Deal Drive, re:
noncompliance with Conditions of EIC Approval of 9/11/03. 12/8/04 EIC voted to
allow installation of well before winter freeze.

Follow-up to complaint letter, 12/1/04, re: Krauss, 126 West King Street, from
DellaSorte. 12/22/04 S. LeRoy sent certified letter re: violations. Issue opened at
1/12/05 meeting. 

Follow-up to Notice of Violation 12/14/04 to City View Farm, LLC, re: 80-82 Brushy
Hill Road (Kenneth Kovacs -  EIC 222).  Request to table till 2/9/05 received
1/25/05.

Possible follow-up of Notice of Violation and denial, 12/10/04, to William S. Coffey,
Jr., 43 Beaver Brook Road, EIC 585.

APPLICATIONS FOR ADMINISTRATIVE APPROVAL:  

Ironwood Drive Regulated Activity # 471

Sharon Jacobellis Assessor's Lot # C11002

EIC Permit transfer from Diana DeFabritis, approved 4/7/03, to Sharon Jacobellis,
new owner.
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Jeffrey Court & Hospital Avenue   Regulated Activity # 595

BRT General Corporation   Assessor's Lot # J11215,J11216,J11217,J11218

Date of Receipt:  1/26/05   28 Apartments in 3 buildings

First 65 Days:  1/26/05.  Second 65 Days:  4/1/05.  Admin.Approval requested.

ADMINISTRATIVE STAFF ACTIONS:      See above.

CORRESPONDENCE:             None.

EIC ADMINISTRATION & FUTURE AGENDA ITEMS:

Next Regular EIC Meeting scheduled 2/9/05.

ADJOURNMENT:  Motion to adjourn by Bruce R. Lees.  Second by William Mills.
Motion carried unanimously at 11:42 pm.

   

Respectfully submitted,

Patricia M. Lee, Secretary
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