CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

ZONING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
MAY 24, 2011

The meeting was called to order by Chairman Robert Melillo at 7:30 PM.

Present were Anthony DiCaprio, Theodore Haddad Jr., Alan Kovacs, Robert Melillo, Gary Renz,
and Alternates Elmer Palma, Thomas Spegnolo and Patrick Venuti.

Absent were Ted Farah, Walter Hoo, Richard P. Jowdy and Terry Tierney.

Chairman Melillo asked Mr. Palma to take Mr. Hoo’s place, Mr. Spegnolo to take Mr. Farah’s
place and Mr. Venuti to take Mr. Jowdy’s place for the items on tonight’s agenda.

Mr. Spegnolo led the Commission in the Pledge of Allegiance.

Mr. Kovacs made a motion to accept the November 23, 2010, January 25, 2011 and February 22,
2011 minutes. Mr. DiCaprio seconded the motion and it was passed unanimously.

Mr. Renz read the legal notice for the evening’s public hearings.

PUBLIC HEARINGS:

7:30 PM - Petition of Scope Realty Associates Inc. for a Special Permit for Package Store at
42-44 Lake Ave. Ext./Parcel B (#F15036).

Attorney Fran Collins spoke in favor of this petition. This is the site of the Maron hotel which
is located on the parcel next to the Super Stop & Shop. The hotel building has several
business uses located within it. The space that will be used for this package store was
formerly part of the CT Limo offices. It is 5,400 sq.ft. and located in the rear of building with
its own specific entrance. Both of the entrances to this are signalized and there is more than
ample parking on the site. This use has received approval from the Planning Department.
Additionally, there will be no adverse effect on the area, as the

Chairman Melillo asked if there was anyone to speak in opposition to this and there was no
one.
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Mr. Haddad made a motion to close the public hearing. Mr. DiCaprio seconded the motion
and it was passed unanimously. Mr. Haddad then made a motion to move this item to
number 2 under Old Business. Mr. Palma seconded the motion and it was passed
unanimously.
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7:45 PM - Petition of Sugar Hollow Associates LLC/Marcus Dairy Inc. to Amend Sec. 8.C.4.g. of
the Zoning Regulations. (Amend “Handicapped Parking” language).

Mr. Haddad read the Planning Commission recommendation which was negative. Chairman
Melillo read the Planning Department Staff Report dated May 17, 2011. He also read a letter
in favor of this proposal from Tony Rizzo.

Attorney Neil Marcus then came forward and read letters in favor from Roy Young, who
owns Fairfield Processing and Michael Mazzucco, PE , who is a civil engineer who does a
good amount of work in Danbury. Mr. Haddad asked if this will affect the permitted density
in a building. Mr. Elpern said it will not. Attorney Marcus said bringing this petition in has
been under consideration for a while. The amount of handicapped parking required on a site
is mandated by the State Building Code. This petition does not affect the size, location or
number of handicapped spaces. He said in most situations, there are plenty of parking
spaces in Danbury. This is not about the amount of required parking. It just makes no sense
to add on the handicapped spaces on top of the required spaces. They should be included in
total amount. He said this really hit home when they started to do the designs for the shops
at Marcus Dairy. Based upon the tenants they have now, there will not be enough parking
for the Dairy Bar. They would have enough parking but this Regulation caused them to be
short. He said although the Planning Commission gave this a negative recommendation, he
believes they did not really understand what he was asking for. Sometimes the Planning
Commission recommendations are off the mark because they do not get the benefit of a
presentation, so there is the possibility of misinterpretation of the request. He said he
knows we need handicapped parking; the percentages could change as the baby boomers
age. He just thinks we should consider it part of the total requirement instead of above and
beyond the total requirement.

Mr. Haddad asked how Danbury matches up with other towns on parking requirements.
Attorney Marcus said for most uses Danbury is slightly above other towns in the state. Mr.
Kovacs asked if the purpose of this is to make our Regulations more consistent with others
throughout the State. Attorney Marcus said we currently require too much parking under
the guise of providing handicapped spaces. And this becomes a problem when it is a large
parking lot because there ends up being way too much parking.

Dainius Virbickas PE, from Artel Engineering Group in Brookfield, said he has worked in all of
the area towns for the last 25 years and Danbury is the only one that does it this way.



Zoning Commission Minutes
May 24, 2011
Page 3

Chairman Melillo asked if there was anyone to speak in opposition.

John Neumuller, 8 Coach Rd. said he is in favor of this, but is opposed to the handicapped
parking regulations because they suggest a negative. Mr. Haddad asked him to explain. Mr.
Neumuller said even if the City requires five handicapped spaces, most businesses let their
handicapped employees park in spaces, so there are usually none left for the patrons of the
business. He cited Wal-Mart as an example.

Mr. Elpern said it is not fair to say they are discriminating against handicapped. By providing
these spaces, we are treating everyone fairly. Unfortunately this is something that needs
continual tweaking. He added that they try to make it compatible with the need.

Attorney Marcus spoke in rebuttal to Mr. Neumuller’s comments. He said he agrees that
there is not enough handicapped parking required in proportion to the regular spaces. He
said he is hoping this change will help to clarify this fact.

Mr. Haddad made a motion to close the public hearing. Mr. DiCaprio seconded the motion
and it was passed unanimously. Attorney Marcus said he would prefer they vote this evening
despite them being an eight man board. Mr. Haddad then made a motion to move this item
to number 3 under Old Business. Mr. DiCaprio seconded the motion and it was passed
unanimously.

CONTINUATION OF PUBLIC HEARING

Petition of the City of Danbury by Dennis I. Elpern, Planning Director to Amend Secs. 2.B.,
3.F.2,, 4.D.3., 5.D.3., 5.F.2,, 5.F.3., 5.F.4., 5.F.5., 7.E., 7.F. & 8.C.1.b.(5) of the Zoning
Regulations. (Downtown Revitalization Amendments)

Chairman Melillo said this had originally be scheduled for public hearing on May 10, 2011, but
they did not have enough members at that meeting so they just opened it and continued it
to tonight.

Mr. Elpern distributed copies of an Executive Summary that he had prepared in conjunction
with the Downtown Revitalization Plan. Chairman Melillo said the legal notice was read into
the record at the May 10, 2011 meeting. He then read the Planning Commission
recommendation which was positive.

Mr. Elpern then spoke in favor of this. He said this is one of the most important set of
amendments they will consider. They are the result of a two-year process with Downtown
Revitalization Task Force. He said the map of the area included is a part of the amendment
package. These regulations will only pertain to the area shown on this map. He said this is
different from the Main Street Historic District and CityCenter Danbury. And although much
of the land is zoned C-CBD, it is different from that area also. He said each of these



Zoning Commission Minutes
May 24, 2011
Page 4

designations has different boundaries to suit their purposes. He said he could go through
this piece by piece or he could just answer questions the Commission might have. They
chose to ask questions.

Mr. Kovacs asked for an elaboration of the term “business incubator”. Are they adding an
incubator? Mr. Elpern said the task force was vehement about this being included. They felt
it is instrumental when starting up new businesses to have the assistance of existing
businesses and successful entrepreneurs since there is a high failure rate for new
businesses.

Mr. Elpern said that Corporation Counsel is still looking at the language for entertainment
licensing, so that will come along at a later date. He explained that two things we don’t
want are dead spaces like the parking lot on Main St. and apartments on the ground floor.
These regulations address those two things. Mr. Kovacs asked if lighting issues are
addressed because if we require them to put the parking spaces in the rear of the building, it
should be well lit. Mr. Elpern said there is a section on enhanced security in the report as well
as things that should be avoided because they are actually design flaws. Mr. Palma said
there is not enough lighting on Main St., citing the alleyway next to the Palace Theater. Mr.
Elpern said he would talk to the property owner because there is a study being done on the
Theater and he wants it to be a positive thing for the City. Chairman Melillo asked if the
lighting on Main St. is the State’s or the City’s responsibility. Mr. Elpern said it is the City’s
responsibility. Mr. Elpern then said there were a few more items he wanted to mention. The
first is the tax incentive, which is only for the properties located on the map included with
this. Second is that multi-family housing is currently a special exception use in the
downtown, but this will change that for the specific properties. He said there are restrictions
in the Main Street Historic District because the historic buildings are very important in the
downtown. The last one is that the parking requirement for a two-bedroom dwelling has
been changed from two spaces to one and half spaces. Also there is no required parking for
visitors. He said these seem like small things but they are the points that can make the
difference between success and failure. Mr. Haddad asked what the most dramatic point is
in the document. Mr. Elpern said his answer is three-part; the parking changes, making
housing a permitted use, and the design provisions for historic districts. He said this really
upset him because once it is out there, you can’t take it back. Chairman Melillo asked about
prohibiting certain types of signs in the historic overlay zone. Mr. Elpern said signs that are
not illuminated internally are really important to historic preservationists. Mr. Elpern then
said he regretted that the News-Times chose to speak to someone outside the department
about these changes because they ended up screwing up the story with regard the
restaurant provisions.

Chairman Melillo asked if there was anyone to speak in opposition to this petition and there
was no one.

Mr. Haddad made a motion to close the public hearing. Mr. DiCaprio seconded the motion
and it was passed unanimously. Mr. Haddad then made a motion to move this item to
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number 4 under Old Business. Mr. DiCaprio seconded the motion and it was passed
unanimously.

OLD BUSINESS:

Petition of 40-44 MPR, LLC for a Special Permit for Package Store at 40 Mill Plain Rd.
(#E15110).

Chairman Melillo said that eligible to vote on this are: DiCaprio, Haddad, Jowdy, Kovacs,
Melillo, Renz, Palma and Venuti. Since Mr. Jowdy is not present, there will only be seven
members voting on this matter.

Mr. Haddad made a motion to approve this petition for the following reasons:

e The proximity of such premises will not have a detrimental effect on any church,
school, or charitable institution. Nor will it have a detrimental effect on the
immediate neighborhood concerned, due consideration having been given to
the character of the surrounding neighborhood.

Mr. Palma seconded the motion and it was passed unanimously with seven ayes.
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Petition of Scope Realty Associates Inc. for a Special Permit for Package Store at 42-44 Lake
Ave. Ext./[Parcel B (#F15036).

Chairman Melillo said that eligible to vote on this are: DiCaprio, Haddad, Jowdy, Kovacs,
Melillo, Renz, Palma, Spegnolo and Venuti. Since Mr. Jowdy is not present, there will only be
eight members voting. Mr. Haddad made a motion to approve this petition for the following
reasons:

e The proximity of such premises will not have a detrimental effect on any church,
school, or charitable institution. Nor will it have a detrimental effect on the
immediate neighborhood concerned, due consideration having been given to
the character of the surrounding neighborhood.

Mr. Kovacs seconded the motion and it was passed unanimously with eight ayes.
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Petition of Sugar Hollow Associates LLC/Marcus Dairy Inc. to Amend Sec. 8.C.4.g. of the
Zoning Regulations. (Amend “Handicapped Parking” language).
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Mr. DiCaprio made a motion to approve this petition for the following reasons:

e This will bring our Regulations into conformity with the State code and will increase
by percentage the number of handicapped parking spaces on a given site.

Mr. Palma seconded the motion and it was passed unanimously with eight ayes.
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Petition of the City of Danbury by Dennis I. Elpern, Planning Director to Amend Secs. 2.B.,
3.F.2, 4.D.3.,, 5.D.3.,, 5.F.2,, 5.F.3, 5.F.4., 5.F.5, 7.E., 7.F. & 8.C.1.b.(5) of the Zoning
Regulations. (Downtown Revitalization Amendments)

Mr. Haddad made a motion to approve this petition for the following reasons

e This complies with the Plan of Conservation & Development and it promotes and
permits the mapped parcels attached to the task force report moving forward

Mr. DiCaprio seconded the motion and said that it is imperative that we continue the work
to revitalize the downtown and this is an important step in doing this.

Chairman Melillo took a roll call vote and the motion to approve was passed unanimously.

NEW BUSINESS

Petition of the Shops at Marcus Dairy for Special Permit for Grocery Beer Permit at 5 Sugar
Hollow Rd. (#G17002 & #G17019) Public hearing scheduled for July 12, 2011.

Chairman Melillo said this petition would be on file in the Planning & Zoning Office.

Under Other Matters, Mr. Haddad noted that the secretary had e-mailed attendance records
to each member. He added that everyone should check them to be sure they agree with
their personal records.

Chairman Melillo said listed under For Reference Only is the public hearing scheduled for the
June 14, 2011 meeting.

At 9:05 PM, Mr. Spegnolo made a motion to adjourn. Mr. Kovacs seconded the motion and
it was passed unanimously.



