155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
MAY 21, 2008
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM.

Present were Kenneth Keller, Edward Manuel, Arnold Finaldi Jr., Joel Urice & Alternates Fil
Cerminara and Helen Hoffstaetter. Also present was Associate Planner Jennifer Emminger and
Deputy Planning Director Sharon Calitro.

Absent were John Deeb and Alternates Paul Blaszka.

Chairman Finaldi asked Mr. Cerminara to take Mr. Deeb’s place for the items on tonight’s
agenda. He then said they would table acceptance of the minutes.
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PUBLIC HEARINGS:

7:30 PM — Maria Thatcher — Application for Special Exception for Accessory Apartment in the
RA-8 Zone — 55 Davis St. (#G13185) — SE #670.

Mr. Keller read the legal notice. Chairman Finaldi said they had received a staff report which
said the applicant can meet all of the requirements of Sec. 10.C.4.a. of the Zoning Regulations.
Kevin and Maria Thatcher spoke in favor of this. The property is on city sewer and water. Mrs.
Emminger distributed copies of a GIS map showing the neighborhood and copies of the A2
survey. Mr. Thatcher described the surrounding homes and the character of the neighborhood.
Mr. Urice asked the size of the apartment. Mr. Thatcher said it will be an efficiency apartment,
approximately 500 sq. ft., consisting of just one large room and a bathroom. Mr. Urice asked if
they have Health Dept. approval. Mrs. Emminger explained that all we are looking at is if it
complies with the requirements in the Zoning Regulations; the other issues will be addressed
during the permit process.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.
Mr. Urice made a motion to close the public hearing. Mr. Keller seconded the motion and it was

passed unanimously. Mr. Urice then made a motion to move this to number four under Old
Business. Mr. Cerminara seconded the motion and it was passed unanimously.
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7:40 PM - Shelter Rock Business Center LLC — Application for Special Exception to allow uses
(Business/Office, Manufacturing/Warehouse & Storage) generating in excess of 500
vehicle trips per day in the IL-40 Zone — 22 Shelter Rock La (#L15005 & #L15006)
— SE #648.

Mr. Manuel read the legal notice. Ben Doto, PE said this is a revision to a site plan that was
approved two years ago. It did not have to come before this Commission, but changes to the
Zoning Regulations now require this be treated as a special exception. He described the site as
the former location of Unimation. An addition and two new buildings were approved in 2006.
This application proposes a change from the two buildings that were proposed to one building
with an addition. Also there has been a lot line revision. Mr. Doto said they have a complete up-
to-date stormwater management system on the site and they have received approval from the
EIC. They will be using existing driveway and sidewalks have already been installed. He
described the responses that have been received from the various City departments. In
response to the Planning staff comments, he said they presented a landscape plan prepared by
an Landscape Architect. He then submitted photos of the site frontage (designated Exhibit A)
saying that this is existing. He also said they will be putting a thirty foot strip of white pines
along the residential border. Mr. Keller asked if they need to be concerned about any of the
conditions that the EIC placed on this. Mrs. Emminger said they are standard conditions that
the EIC puts on all developments within the wetlands.

Allan Mess from Barkan & Mess Traffic Engineers then spoke. He said this plan is about 25%
less than what was previously approved.

Mr. Keller made a motion to continue the public hearing. Mr. Manuel seconded the motion and
it was passed unanimously.
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7:50 PM — (1) Pamela Equities Corp. — Request for Waiver to Chap. 4, Section B.12. of the
Subdivision Regulations in conjunction with the Application for a fourteen (14) lot
subdivision (110.29 ac.) “Candlewood Pines” in the RA-80 Zone — 65-67 Bear
Mountain Rd. (#H03069) — Subdivision Code #08-01.

(2) Pamela Equities Corp. — Application for fourteen (14) lot subdivision (110.29 ac.)
“Candlewood Pines” in the RA-80 Zone — 65-67 Bear Mountain Rd. (#H03069) —
Subdivision Code #08-01. This has received EIC approval.

Mr. Keller excused himself as he is abstaining from this matter. Chairman Finaldi asked Ms.
Hoffstaetter to take his place for this matter. He then read the legal notice regarding these
matters.

Attorney Paul Jaber spoke in favor of this. He described the site as the next property north of
the FCI and abutting the New Fairfield town line and the Bear Mountain Reservation. Mr.
Manuel asked why it is shown on the map with a road. Attorney Jaber said it was a lake
community with cottages and there are already existing homes off of this road. They are
proposing a cluster subdivision with individual lots each with separate septic systems and wells.
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He described the size of each lot saying that not all of them will be two acres in size. The
people that live there already have asked that the road be named Candlewood Pines Road. He
said the fourteen lots are primarily in western portion and approximately fifty-four acres will be
left for open space. He said this is a steep property to the east of the reservation adjoining Lake
Candlewood. The Mayor had appointed a task force to determine how to handle the open
space for this project. And the outcome was that the land trust would own the open space, but
the Zoning Regulations do not permit that. Only a homeowner’s association or the City can own
it. He said they decided to put a conservation easement on it and keep it under the ownership
of the association. Bill Montgomery, President of the Danbury Land Trust has requested that
they have access to this open space. He added that they cannot burden the homeowner’s
association with that liability so now they are proposing to convey it to the City and put a
conservation easement on it to comply with wetlands approval. If this happens they will try to
restrict an area to create a buffer between the homes and the open space. Mrs. Emminger said
staff discussed this today and they think the reference to the conservation easement should be
deleted from the plans. Mrs. Calitro then said they did discuss amending the Regulations to
allow this but have not done it yet. The parcel could be given away to the city after this is
decided. Attorney Jaber said Pamela Equities owns approximately thirty additional acres off of

this property.

Steve Sullivan PE, from CCA, described the individual septic and on site well plans for the
proposed four bedroom homes. He also spoke about the erosion controls that they plan to use.
He said there are two proposed cul-de-sac roads and they will widen Bear Mountain Road to
about twenty-six feet wide. He also described how they plan to use accessways to get to the
houses and the proposed use of rain gardens to recharge the lots.

Chairman Finaldi asked if there was anyone to speak in opposition and several people came
forward.

Gerhard Brunner, 63 Bear Mountain Rd. said he was at all of the EIC meetings. He said he
would like a buffer between the proposed lot number one and his house. He said his main
concern is that he gets a lot of surface water on his lot. He said he is concerned about the
length of the new road and all of the neighbors are concerned about the additional twenty-eight
plus cars per day that this will bring. In closing he asked if the new wells will have any effect on
the existing ones.

Joe Taborsak, 110 Hayestown Rd., said he is speaking as a resident. He said he is concerned
about the proximity of lot one to Mr. Brunner’s house and also the issue of how we look at open
space in these cluster developments. He said the traffic on Bear Mtn. Rd. is already heavy. He
expressed concern about the sight lines when you are coming out of Candlewood Pines Rd. and
asked what will become of the thirty acre parcel - will it be an extension of this proposal.

A unidentified gentleman who said he lived at 55 Bear Mountain Rd., said they do not know
enough about the application. He spoke about the changing seasons and their effect on this
site. He also mentioned the logging that is done on this site.

Lisa Keller, 80 Bear Mountain Rd., questioned the compatibility of this with the existing
development. She said fourteen homes is a lot to put in all of a sudden. They already get school
buses from both Danbury and New Fairfield, so the proximity to the adjacent towns only means
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more traffic for them. She expressed concern about the possibility of blasting and asked if it will
affect the ridgeline. She mentioned the water runoff problem because it freezes on the road
creating a hazard. She asked if they were proposing boat docks and if the large lot would be
reserved for future development. She asked if there were other plans considered for this parcel.

Mr. Sullivan spoke in rebuttal saying that the driveway runoff is directed away from Mr.
Brunner’s property. He said they have already submitted the application for the blasting permit.
Mr. Manuel asked if the existing road can be driven on. Mr. Sullivan said it could be but he
would like to have the lots as well as the end of the road staked before they do any on site
inspections.

Mr. Cerminara made a motion to continue the public hearing. Mr. Manuel seconded the motion
and it was passed unanimously.

DIDDIDDIDIDIDDDIDIDIDDDDDDIIDDIDIDIDDIDDIDIDIDIDDIDIDIDDIIDIDIDIDIIDIIDIDIDDIDIIDIIDIIIIDIIIIDIIIDNINNNNN
Mr. Keller returned to the meeting at this time

CONTINUATION OF PUBLIC HEARING:

Sugar Hollow Road Assoc. LLC — Application for Special Exception to allow uses (Retail,
Restaurants & Drive-thru Bank) generating in excess of 500 vehicle trips per day in the CG-20
Zone, “The Shops at Marcus Dairy”, 3 Sugar Hollow Rd. (#G17002 & #G17019) — SE #663.
Public hearing opened 5/7/08 — 35 days will be up 6/10/08.

Mrs. Emminger said Attorney Marcus asked if they could just continue this until the next
meeting. Chairman Finaldi asked if there was anyone to speak in favor or opposition to this and
there was no one.

Mr. Urice made a motion to continue this until the next meeting. Mr. Keller seconded the motion
and it was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

E.W. Batista Family LP — Application for Special Exception to allow Drive-thru/Fast Food
Restaurant (“Dunkin Donuts”) generating in excess of 500 vehicle trips per day in the CG-20
Zone — 79 Federal Rd. (# L09019 & #109029) — SE #668. Public hearing closed 4/16/08 — 65
days will be up 6/19/08.

Mrs. Emminger said Attorney Marcus said once the lease documents are signed, he will be
withdrawing this application. Mr. Manuel made a motion to table this until the next meeting. Mr.
Keller seconded the motion and it was passed unanimously.
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Danbury 6 Associates, LLC — Application for Special Exception for Gas Station & Convenience
Store (“Alliance Energy”) in the CA-80 Zone — 115 Mill Plain Rd. (#C14070) — SE #667. Public
hearing closed 5/7/08 — 65 days will be up 7/10/08.

Chairman Finaldi said they had received draft resolutions for both of these. Mrs. Emminger said
this is the site that will be the actual gas station. Mr. Keller asked if all of the environmental
issues have been addressed. Mrs. Emminger said she had spoken to Dan Baroody in the Health
Dept. and he is satisfied. She added that they are still waiting for signoff from Engineering, but
the resolution includes the standard condition stating that prior to the issuance of any permits
they must demonstrate that they have final signoff from Engineering. She pointed out the
additional condition that they must provide certification that the site is clean to both the
Planning and Health Depts. before they will be allowed to pull permits. Mr. Urice made a motion
to approve this per the resolution. Mr. Cerminara seconded the motion and it was passed
unanimously.

Danbury 6 Associates, LLC — Application for Revised Special Exception/Site Plan in acc. w/Sec
10.D.7. of the Zoning Requlations for Proposed Revisions to Shopping Center Parking Lot — 111
& 115 Mill Plain Rd. (#C14068 & #C14070) — SE #517. Public hearing closed 5/7/08 — 65 days
will be up 7/10/08.

Mrs. Emminger said this application is for the relocation of the parking lot. She said the plan is
that the gas station property will be given to the Danbury Green shopping center and then a lot
line revision will be done to allow them to put parking where the gas station was. Mr. Urice
made a motion to approve this per the resolution. Mr. Keller seconded the motion and it was
passed unanimously.
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Maria Thatcher — Application for Special Exception for Accessory Apartment in the RA-8 Zone —
55 Davis St. (#G13185) — SE #670.

Chairman Finaldi said they had received a draft resolution and there are no outstanding issues.
Also there was no opposition and this is in character with the neighborhood. Mr. Urice made a
motion to approve this per the resolution. Mr. Manuel seconded the motion and it was passed
unanimously.
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NEW BUSINESS:

Parker Bohn III — Application for a (3) three lot subdivision (8.68 ac.) “Parkers Estate” in the
RA-80 Zone — 168 Middle River Rd. (#C09016) — SUB #05-07. Planning Commission to
determine if a public hearing is required pursuant to C.G.S. § 8-26.

Chairman Finaldi explained that before 20 Deer Hill subdivision application, the Commission
didn’t automatically hold hearings for all subdivisions. He referred to the State Statutes and said
they always have the option of deciding if the hearing is required. Mrs. Emminger then said that
the Commission has heard this application two times already, but it was withdrawn each time
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because they needed to resolve issues with steep cuts and the proximity to a watershed area.
She added that if they decide to hold a public hearing we could do it at the June 18" meeting.
Mr. Urice made a motion to hold a public hearing for this application. Mr. Manuel seconded the
motion and it was passed unanimously.

190 White St. LLC — Application for Special Exception to allow Day Care Center (“Hats Off to
Kids Daycare™) in the CG-20 Zone — 190 White St./Rear (#113004) — SE #672. Public hearing
scheduled for 6/18/08.

Chairman Finaldi said these applications would be on file in the Planning and Zoning Office.
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ZBA Referral — Application #08-20 for Use Variance: His Vineyard d/b/a His Vineyard Christian
Fellowship, 22 Shelter Rock La. (#L15006), Request to vary Sec. 6.A.2.a., to permit a church
use in the IL-40 Zone. Zoning Board of Appeals public hearing was opened and continued at
their April 24, 2008 meeting. Their next reqular meeting is scheduled for June 12, 2008.

Mrs. Calitro noted that everyone had been sent copies of the opinion letter from Corporation
Counsel. She said this is an adjacent parcel to the application they heard earlier in tonight’s
meeting. She said they need to consider if this use is appropriate for this zone. Mr. Urice said
the applicant’s argument is weak at best and saying yes to this will set a precedent for other
uses not allowed a zone. Mrs. Calitro then reviewed the list of permitted uses in this zone. Mr.
Manuel said this proposal does not meet the primary intent of a hotel and the stated hardship is
not valid. Mr. Urice made a motion to give this a negative recommendation for the following
reasons:

e The Commission does not consider that these uses are the same at all and there is no
hardship.

Mr. Manuel seconded the motion and it was passed unanimously.
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8-3a Referral — Petition of Peter Phrathep, 130 Triangle St. ((#K14007) for Change of Zone
from RA-8 to RMF-4. Zoning Commission public hearing scheduled for June 10, 2008.

Mrs. Calitro reviewed the Staff Report and pointed out that this proposal does not comply with
the Plan of Conservation & Development. It also does not meet the zone change criteria
specified in Sec. 10.1.3. of the Zoning Regulations. She added that if this is approved, it would
create a lot zoned RMF-4 that is bounded on three sides by land zoned RA-8. She said the
Planning Dept. does not support this petition as it appears that they have not considered if this
change would be compatible with the neighborhood. Mr. Manuel made a motion to give this a
negative recommendation for the following reason:
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e This change would constitute an intrusion of multi-family development into a single family
neighborhood.

Mr. Cerminara seconded the motion and it was passed unanimously.
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8-24 Referral/May '08 CC Agenda Item #3: Berkley Holdings Corporation, Briar Ridge Rd., The
Reserve — Use of Danbury Municipal Airport.

Mrs. Calitro said although the Common Council referred this item to the Commission, it appears
that the use of the airport as requested is a managerial and operational decision not subject to
Section 8-24 of the CGS. Therefore, after consultation with the Office of Corporation Counsel,
staff advises the Commission to take no action on this matter.
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8-24 Referral/May ‘08 CC Agenda Item #5: Property Acquisitions — The Charles Ives Center
LLC.

Mrs. Calitro explained that in 2006, the City and WCSU formed the Charles Ives Authority for
the Performing Arts, which will manage and operate the performing arts venue located at the
Westside campus. As part of a refinance deal with the mortgage holder, the City will acquire
two parcels totaling 1.43 ac. from the previous owner, Charles Ives Center, LLC. The intent is
that the revenue generated by the venue will cover the cost of this purchase. The City would
own the parcels but would allow the Authority to use them. Mr. Urice made a motion to give
this a positive recommendation subject to approval of all documents by Corporation Counsel,
including the recording of the conservation restriction. Mr. Keller seconded the motion and it
was passed unanimously.
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8-24 Referral/May '08 CC Agenda Item #17: Request for Lease of City Land for a Parking Lot —
Dr. Anton Fry, et al, 84 Hospital Ave.

Mrs. Calitro said this is a request from several physicians (collectively hereinafter referred to as
“Dr. Fry”) to lease City-owned land adjacent to its medical building, for the purpose of providing
additional parking for their medical building at 84 Hospital Ave. Although parking areas are a
permitted use in the RH-3 Zone, the question is whether the City should lease public school
property to accommodate the needs of a private business. Although there is a provision in the
Regulations that allows shared or public parking, its intent was not to allow public property to
be leased for private business use. Mr. Urice made a motion to give this a negative
recommendation because the request to lease the school property would only benefit the
private medical facility. Mr. Manuel seconded the motion and it was passed unanimously.
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8-24 Referral/May ‘08 CC Agenda Item #18: Request for Sewer Extension — 7 & 9 Zinn Rd.
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Mrs. Calitro said this is request is to extend City sewer to 7 & 9 Zinn Rd. Presently the two lots
share one septic system and it does not appear that an additional lot could be created. These
lots are located outside of the existing sewer service boundary area as shown in the 1987
Comprehensive Sewerage Study. This study recommends that requests for extensions outside
the service area must be approved by the Common Council and then the sewer boundary would
be adjusted to reflect the extension. The Council is willing to review both of these requests
simultaneously but only the request for extension was submitted. Mrs. Calitro then said since
the request for extension has not been submitted at this time, the Commission really is not in a
position to consider the request for sewer extension.

Mr. Urice made a motion to give this a negative recommendation because these lots are located
outside of the existing sewer service boundary area as noted in the 1987 Comprehensive
Sewerage Study. And although this Study recommends any extensions be approved by the
Common Council, there has been no request to adjust the boundary, so the Commission is not
really in the position to consider this request. Mr. Keller seconded the motion and it was passed
unanimously.
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8-24 Referral/May ‘08 CC Agenda Item #19: Request for Abandonment of Water Easement in
Favor of New Water Easement — Danbury 6 Associates, LLC.

This is a request to abandon an existing water main easement in favor of a new water main
easement on a located on Mill Plain Road. These easement areas are shown on the plans
currently under review by the Planning Commission as part of a special exception (SE #667)
and a revised site plan (for previously approved SE #517) for the subject property. Mr. Urice
made a motion to give this a positive recommendation subject to compliance with the standard
City Engineering Department conditions and submission of plans and documents satisfactory to
Corporation Counsel. Mr. Manuel seconded the motion and it was passed unanimously.
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There was nothing under Correspondence and Other Matters. Under For Reference Only were
six applications for Floodplain Permits and three public hearings scheduled for June 4, 2008.

At 10:30 PM, Mr. Urice made a motion to adjourn. Mr. Keller seconded the motion and it was
passed unanimously.



