155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
APRIL 16, 2008
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were John Deeb, Edward Manuel, Joel Urice, Arnold Finaldi Jr. and Alternate Helen
Hoffstaetter. Also present was Associate Planner Jennifer Emminger.

Absent were Kenneth Keller and Alternates Paul Blazska and Fil Cerminara.

Chairman Finaldi asked Ms. Hoffstaetter to take Mr. Keller's place for the items on tonight’s
agenda. He then announced that they would table the acceptance of the March 5, 2008
minutes. Commission had accepted the minutes of the January 30, 2008 meeting earlier this
evening at a special meeting.
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OTHER MATTERS:

Comment _and Recommendation on the report of the Historic Properties Study Committee,
regarding the Danbury Music Center a/k/a the Old Library, 254 Main St.

Planning Director Dennis Elpern explained that CT Commission on Culture and Tourism has a
program which provides financial aid to municipalities for the preservation and protection of
historic buildings and districts. In order to be eligible for such assistance, the municipality must
be designated as a ‘Certified Local Government’ by the Commission. He introduced Assistant
Corporation Counsel Robin Edwards and Dr. Laurie Weinstein from WCSU, saying that they
have all been working together as the Historic Property Study Committee for several months.
He said this process requires several steps: (1) the creation of a Historic Properties Study
Committee to investigate the historic value of designated properties, (2) submission of a report
to the CT Commission on Culture and Tourism, the Zoning Commission, and the Planning
Commission for comment and recommendation, (3) a public hearing, (4) submission to
Common Council for final approval and, (5) upon approval of the Commission on Culture and
Tourism, the creation of a Historic Properties Commission to administer the program at the local
level. He said the Commission has copies of all of this documentation and as of now we are at
step two. He said the property we working on right now is the Old Library at 254 Main St. This
is a historic building with deteriorating masonry and valuable murals in need of restoration and
currently is the home of the Danbury Music Center. He said the packet of information that was
provided to the Commission members contains a resolution of approval as well as several



Planning Commission Minutes
April 16, 2008
Page 2

photos of the murals that we are looking to restore. He added that if we are successful in this
process, the creation of a Historic Properties Commission may allow us to apply for assistance
to preserve other public buildings, such as Hearthstone Castle and Richter House.

Chairman Finaldi asked where in the building the murals are located. Attorney Edwards said
they are on first floor in old children’s reading room. Mr. Manuel asked why this resolution only
includes this building. Mr. Elpern said that is the way the State requires it be done. Attorney
Edwards explained further that there is a statutory scheme that deals with this. She said this
will be designated as a historic property and once it is approved then they will try adding the
others. Mr. Urice made a motion to recommend approval of the resolution. Mr. Manuel
seconded the motion and it was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

E.W. Batista Family LP — Application for Special Exception to allow Drive-thru/Fast Food
Restaurant (“Dunkin Donuts”) generating in excess of 500 vehicle trips per day in the CG-20
Zone — 79 Federal Rd. (# L09019 & #109029) — SE #668. Public hearing opened 3/5/08. First
35 days were up 4/8/08 — extension granted to 5/12/08.

Dainius Virbickas said they submitted revised drawings this afternoon in response to comments
from Engineering and Planning. Attorney Neil Marcus then said that no matter what they do
they cannot comply with access requirement. The road elevation itself is below the hundred
year flood. He said there are other properties with similar situations and he wondered what
would happen to these other buildings if they were before them. The Fire Dept. and Planning
Dept. reports say that emergency situations on this site would require special attention and
possibly elevation marks or reflective markers to identify the path to the building. Mr. Virbickas
then submitted an alternate sketch regarding the driveway issue. Mr. Urice asked if this is a
revised plan or just something they are thinking about. Mrs. Emminger said they have to decide
which plan will be the alternate. Mr. Virbickas said they feel that the original plan is the one
they want the Commission to consider. Attorney Marcus then said this is about semantics, they
believe the original application complies; but the alternate was done as a back-up plan. He then
said that is all they have for this evening.

Mrs. Emminger said Attorney Marcus’s suggestion that they get an opinion from Corporation
Counsel regarding the re-use of this building was based on the applicant’s position that they
don't have to comply with the floodplain regulations. This site is surrounded by properties and
roadways that are below the floodplain and they all have managed to comply with the
regulations. She continued saying that the applicant has said because they are pre-existing and
non-conforming that they don't have to comply. That is not under dispute that but neither staff
nor the Commission can make the applicant apply to another land use commission. She said the
Commission should focus on the special exception/site plan for now and once that decision is
made, then they will look at the floodplain permit. She added that staff is okay with them
closing the hearing tonight.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and there
was no one.
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Mr. Urice made a motion to close the public hearing. Ms. Hoffstaetter seconded the motion and
it was passed unanimously.
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Danbury 6 Associates, LLC — Application for Special Exception for Gas Station & Convenience
Store (“Alliance Energy”) in the CA-80 Zone — 115 Mill Plain Rd. (#C14070) — SE #667. Public
hearing opened 2/20/08. First 35 days were up 3/25/08 — extension granted to 4/28/08.

Danbury 6 Associates, LLC — Application for Revised Special Exception/Site Plan in acc. w/Sec
10.D.7. of the Zoning Requlations for Proposed Revisions to Shopping Center Parking Lot — 111
& 115 Mill Plain Rd. (#C14068 & #C14070) — SE #517. Public hearing opened 3/5/08. First 35
days were up 4/8/08 — extension granted to 5/12/08.

Attorney Neil Marcus said they had a presentation on technical issues by their engineer and
were waiting for responses. He distributed a site development schedule to explain the order in
which the development will proceed. This chart was designated Exhibit A and the photos were
Exhibit B. He said for a maximum of four months they will be short parking spaces, but this lot
never fills to capacity. Mr. Urice said he had been under the impression that it will only be two
months. Attorney Marcus said he meant during a four month period there will be about sixty
days that they will be short of parking. Mrs. Emminger asked if they would be doing the
construction of the gas station and the parking lot at the same time. Attorney Marcus said that
is their intent. He added that Dan Baroody in the Health Dept. has not been able to finish his
assessment regarding the Public Water Supply Watershed (PWSW) because he is missing
information. Mrs. Emminger said that the applicant’s engineer has been contacted and will
forward it ASAP. She added that they had received an extension for SE #667 so it can be kept
open in conjunction with SE #517.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and there
was no one.

Mr. Urice made a motion to continue the public hearing for SE #667. Mr. Deeb seconded the
motion and it was passed unanimously. Mr. Urice then made a motion to continue the public
hearing for SE #517. Mr. Deeb seconded the motion and it was passed unanimously.

MDIINIDIDIMINDIDIIIDDIINIBDINIDDIINIDDINIDDINBDIINRDIDRDIIBIIIBIDNINDDININDINIMDINBDINBIHINMDNND

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

CPCI, LLC — Application for Special Exceptions (1) to allow a Gasoline Station in the CG-20 Zone
& (2) to allow a use (Grocery Store) generating in excess of 500 vehicle trips per day —, 27-29
& 31 Tamarack Rd. a.k.a. Ave. (#110042 & #110043) — SE #662. Public hearing closed 3/19/08
— 65 days will be up 5/22/08.

Mrs. Emminger said the draft resolution was sent to members by e-mail. She added that this
dragged on because of traffic issues but they finally came to an agreement with the City Traffic
Engineer. It is spelled out in the resolution there will be a right turn in and right turn out exit to
prevent left turns onto Tamarack Ave. and also the non-signalized intersection next to the
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Doctors’ office is restricted. Mr. Manuel made a motion to approve this per the resolution. Mr.
Urice seconded the motion and it was passed unanimously.
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Berkshire Shopping Center LLC — Application for Special Exception to allow retail uses
(“Berkshire Shopping Center”) generating in excess of 500 vehicle trips per day in the CG-20
Zone, 67 Newtown Rd. & 1 Plumtrees Rd. (#1L12032 & #L12033) — SE #666. Public hearing
closed 4/2/08 — 65 days will be up 6/5/08.

Mrs. Emminger said she had made one correction to the draft resolution. She said it was
regarding the easement language. She added that the all of the traffic issues and road widening
along Plumtrees were worked out and included in resolution. Mr. Urice made a motion to
approve this per the resolution as revised today. Ms. Hoffstaetter seconded the motion and it
was passed unanimously.
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Pauline L. Faynor — Application for five (5) lot subdivision (9.873 acres) “Beechwood Grove” in
the RA-40 zone — 2-16 King St. (#D06098) — Subdivision Code #07-04. Public hearing closed
4/2/08 — 65 days will be up 6/5/08.

Mrs. Emminger said she had sent the draft resolution to Attorney Jaber yesterday. He
forwarded it to the applicant and Mr. Virbickas and they found an error: a revision date needs
to be added to the list of maps. She said the rest of it is standard language except for adding
the requirement for staking of the open space to the satisfaction of the ZEO before a grading
permit is issued. This is to make sure the contractor knows they cannot encroach onto the open
space. She said the Engineering Dept. dispute about the drainage has been worked out since
hearing was closed. Number ten in the resolution was added to resolve this issue: because this
is located within the PWSW, an as built with contours is to be submitted at end of the
construction for each lot. Mr. Urice made a motion to approve this per the amended resolution.
Ms. Hoffstaetter seconded the motion and it was passed unanimously.
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GRC Property Investment & Development, LLC — Request for Waiver to Sec. B.12. of the
Subdivision Regulations for the Tarrywile Wood Subdivision, approved September 19, 2007 — 6
Brushy Hill Rd. & 20 Southern Blvd. (#116238 & #117021) — Subdivision Code #07-02. Public
hearing closed 4/2/08 — 65 days will be up 6/5/08.

Mrs. Emminger explained what the purpose of the waiver was and said that the original
subdivision approval included language that any change to utility plan would require re-approval
by the Commission. She said there is one correction to the resolution, additional comments
dated 4/15/08 have to be added to the listing.

Mr. Urice made a motion to approve the waiver to the Subdivision Regulations per the amended
resolution. Mr. Deeb seconded the motion and it was passed unanimously. Mr. Manuel then
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made a motion to approve the revised plans per the amended resolution. Mr. Urice seconded
the motion and it was passed unanimously.
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NEW BUSINESS:

Maria Thatcher — Application for Special Exception for Accessory Apartment in the RA-8 Zone —
55 Davis St. (#G13185) — SE #670. Public hearing scheduled for 5/21/08.

Interstate Business Center, LLC — Application for Special Exception/Revised Site Plan to allow
Hotel, Professional Office Space & Restaurant (“Prindle Lane Centre”) generating in excess of
500 vehicle trips per day in the CA-80 Zone, Prindle La. (#D14001) — SE #603. Public hearing
scheduled for 6/4/08.

Albert & Alan Lourenco — Application for Special Exception to allow Business Office, Truck
Rental, Storage & Service & Auto Service with Repair (“Danbury Rent a Truck”) in the IL-40
Zone — 89 Triangle St. (#114277) — SE # 669. Public hearing scheduled for 6/4/08.

Interstate Business Center, LLC — Application for Floodplain Permit — “Prindle Lane Centre”,
Prindle La. (#D14001) — SE #603.

Albert & Alan Lourenco — Application for Floodplain Permit — “Danbury Rent a Truck”, 89
Triangle St. (#3114277) — SE # 669.

Chairman Finaldi said these applications would be on file in the Planning & Zoning Office.
DDIDDIDIDIDIDDIDODIDIDDIDIDIDDIIDDIIDIDIDIDIDIDDIDIDIDIDIDIDIIDIDIIDIDIIIDIDIDIDIDIDIIDIIDIIIIDIIIDIIDINININNN
REFERRALS:

8-3a Referral — Petition of Sheridan Commons LLC, 12 Home Pl. (portion of #J]14161) for
Change of Zone from R-3 to RMF-4. Zoning Commission public hearing scheduled for 4/22/08.

Mrs. Emminger explained that this is a request to rezone a 1,300 sq.ft. portion of a lot so it can
be added to other abutting land to expand the Sheridan Commons development. This additional
land will allow them to expand from twenty-three units to thirty units. The Planning Dept. staff
report notes that because this is such a small parcel, it is difficult to tell if it complies with the
Plan of Conservation & Development. Also it is difficult to determine if it complies with the zone
change criteria in the Zoning Regulations, so it basically is up to how the Commission feels
about the additional units this change would allow.

Mr. Urice made a motion to give this a positive recommendation for the following reasons:

» This is such a small parcel that it is difficult to determine if it is in compliance with the
Plan of Conservation & Development. Also, this complies with the zone change criteria in
the Zoning Regulations and based on both of these facts; it appears that the impact of
this proposal will be minimal.
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Mr. Deeb seconded the motion and it was passed unanimously.

DIDIDIIDIDIIDIDIIDIDIIDDIIDIDIDIDDIDIDDIDIIIIDIIIIDIIIDDIDIRIDIIRDINIIDIDDDDINIDHINIDNND

8-3a Referral — Petition of the City of Danbury by Dennis I. Elpern to Amend Secs. 2.B., 3.H., 3.].
& 10.F. of the Zoning Regulations. (Amend Definitions, Lot Regquirements, Maximum Height
Requirements and Certificate of Zoning Compliance). Zoning Commission public _hearing
scheduled for 4/22/08.

Mrs. Emminger reviewed the Planning Department staff report. There were no questions from the
Commission members. Mr. Deeb made a motion to give this a positive recommendation for the
following reason:

= These are administrative changes that will help clarify existing language in the Zoning
Regulations.

Mr. Urice seconded the motion and it was passed unanimously.

DIDIDDINIDIDIIDDIIIDDIIDIDIIIDIDIDIDIDIDIDIDIIDDIIIDDIIRDIIDIDDIDIIRDINIRDINIIINIDDINIDINIDNND

8-3a Referral — Petition of the City of Danbury by Dennis I. Elpern to Amend Secs. 3.E.9., 10.A.1.,
11.C. of the Zoning Regulations.(Amend Auto Service Stations & Garages, General Provisions for
Zoning Commission & Planning Commission, Motor Vehicle Related Businesses). Zoning
Commission public hearing scheduled for 4/22/08.

Mrs. Emminger said this petition is fairly straightforward as explained in the staff report. Again
there were no questions. Mr. Deeb made a motion to give this a positive recommendation for the
following reason:

= These changes will make the language in the Zoning Regulations regarding Motor Vehicle
Location Approvals comply with the language in the State Statutes.

Ms. Hoffstaetter seconded the motion and it was passed unanimously.

DIDIDIIDIDIIDIDIIIDIDIIIDIDIIIDIDIIDIDIDIIDIDIDIIDIDIDIIDIDDIIDDIIIDIDIDIIDIDDIIDIDIIIDDIDDDDIIDINIRIDNND

8-24 Referral/January ‘08 CC Agenda Item #18 — Easements for Reconstruction of Backus
Avenue Bridge over Miry Brook.

This is a request for two easements are over properties owned by the US Postal Service and
DaCelL Realty LLC. These easements are required in order to do this reconstruction job properly.
The area over the USPS property is 1,711 sq.ft. and the area over the other property is 1,497
sq.ft. This project is a recommendation in the Transportation Plan portion of the POCD. Mr.
Urice made a motion to give this a positive recommendation subject to the submission of all
required plans and legal documents in form and content acceptable to Corporation Counsel. Mr.
Deeb seconded the motion and it was passed unanimously.
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8-24 Referral/April '08 CC Agenda Item #11 — FAA Leases: Automated Surface Observation
System & Distance Measurement Equipment.

This is a request from the FAA for two leases to continue the prior arrangement regarding the
navigational aids that have been in place at the Airport for many years. This equipment
monitors weather conditions and provides critical measurements required by the FAA for the
operation of the Airport. The Airport Administrator supports approval of the leases. Mr. Urice
made a motion to give this a positive recommendation subject to review and approval of the
leases by Corporation Counsel. Mr. Manuel seconded the motion and it was passed
unanimously.
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8-24 Referral/April ‘08 CC Agenda Item #14 — Temporary Grading Easement: Wayne Toher &
Reliant Properties, LLC, Wibling Rd.

This is a request for a temporary grading easement for the reconstruction of the Reliant Airport
Hangar. The Planning Commission approved the SE/Site Plan for this reconstruction project in
December 2007. The Dept. recommended that specific language be added to the easement
document that provides for the temporary grading easement to automatically expire upon
issuance of a C/O for the site. Mr. Urice made a motion to give this a positive recommendation
subject to review and approval of the easement documents and plans by Corporation Counsel
and also including the language suggested by staff. Ms. Hoffstaetter seconded the motion and it
was passed unanimously.

DIDIDDNIDIDIDIDDIIIDDIIDDIIIDDIDIDDIIDIBDIIDDIIRDIIIRDIIIDDDNINRDININDINIDINBDIDIRIIHINMDNND

There was nothing under Correspondence and listed under For Reference Only were three
applications for Floodplain Permits and the public hearings scheduled for 5/7/08 & 5/21/08.

At 9:10 PM, Mr. Deeb made a motion to adjourn. Mr. Urice seconded the motion and it was
passed unanimously.



