155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
MARCH 5, 2008
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Kenneth Keller, Edward Manuel, Joel Urice, Arnold Finaldi Jr. and Alternates Fil
Cerminara and Helen Hoffstaetter. Also present were Associate Planner Jennifer Emminger and
Deputy Planning Director Sharon Calitro.

Absent were John Deeb and Alternate Paul Blazska.

Chairman Finaldi asked Mr. Cerminara to take Mr. Deeb’s place for the items on tonight’s
agenda. He then announced that the Commission had accepted the minutes of the January 30,

2008 meeting earlier this evening at a special meeting.
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PUBLIC HEARING:

7:30 PM — E.W. Batista Family LP — Application for Special Exception to allow Drive-thru/Fast
Food Restaurant (“Dunkin Donuts”) generating in excess of 500 vehicle trips per
day in the CG-20 Zone — 79 Federal Rd. (# L09019 & #L09029) — SE #668.

Mr. Keller read the legal notice. Dainius Virbickas PE, Artel Engineering described these two
parcels as being almost an acre in size and located across the street from Home Depot. There is
an existing building on the site surrounded by mostly pavement. It was a gasoline station
during the 1970’s and then it became a used car dealership and rental car business. It has been
vacant for the past few years. It has received two approvals from the Environmental Impact
Commission and has been to the Zoning Board of Appeals. Since those applications were
reviewed, the Zoning Regulations have changed regarding drive-thru establishments. They are
proposing to rehab the existing site and had to change from their original plan due to the
change in the Regulations. The floodplain issue will be discussed at a later meeting. This
proposal would remove most of the asphalt and replace it with grass. There are no seats
proposed because of the size of the building, although they will provide walk in service. This
plan exceeds the amount of required parking and proposes additional trees on the site. Mrs.
Emminger asked about passway rights because of the 1956 easement that has come into
question in the past regarding vehicles being parked in this area. Attorney Marcus said passway
rights are for perpetuity and that includes the right to improve the area. Mrs. Emminger
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expressed concern about the lack of separation between this site and the abutting Greentree
Toyota property.

Allan Mess, Barkan & Mess Traffic Engineers, said he is commenting on this application as a
traffic expert. He said Federal Rd is a very busy roadway with big box stores located across the
street from this site, which is located between two traffic signals. He said there is more traffic
coming into Danbury on this road in the morning than in the evening. He said 50-60% of the
people who will go to this Dunkin-Donuts will already be on this road. The major concern is the
use of driveway to access and egress the site. The Commission asked some questions regarding
the traffic counts, the layout of the site and any possible options. Mr. Mess and Mr. Virbickas
discussed the options they had looked at before it was decided to use this plan. The
Commission members reiterated their concerns about the traffic. Mr. Mess submitted an aerial
photo that shows the site and the two intersections. This photo was designated Exhibit A.

Mrs. Emminger asked them to provide a plan showing the traffic lanes on Federal Rd. up to the
intersection with Old Brookfield Rd. Mr. Virbickas then said that several years ago the State
DOT did an analysis of Dunkin-Donut sites to determine standards for this type of use. He then
answered questions about on-site storage, deliveries to the site, how the stacking will work.
Chairman Finaldi asked if the Commission could see this DOT study since they always seem to
have a Dunkin-Donuts application before them.

Charlie Monaco from Greentree Toyota suggested they install permanent bollards to prevent
traffic from drifting into the path. He added that it would not impede the use of his property but
he would let the attorneys work out the details.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.
Mrs. Emminger said they would discuss the floodplain at the next meeting.

Mr. Urice made a motion to continue the public hearing. Mr. Manuel seconded the motion and it
was passed unanimously.
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7:40 PM — Danbury 6 Associates, LLC — Application for Revised Special Exception/Site Plan in
acc. w/Sec 10.D.7. of the Zoning Reqgulations for Proposed Revisions to Shopping
Center Parking Lot — 115 Mill Plain Rd. (#C17040) — SE #517.

Mr. Keller read the legal notice. Attorney Neil Marcus said this hearing is linked to the one for
the adjacent property (SE #667) and a presentation was made at the previous meeting that
included the information for this one. They are working with the Engineering Dept. to resolve
the technical issues, so he asked to continue this hearing and the one for SE #667 until the
March 19" meeting.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Urice made a motion to continue hearing as requested. Mr. Keller seconded the motion and
it was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

CPCI, LLC — Application for Special Exceptions (1) to allow a Gasoline Station in the CG-20 Zone
& (2) to allow a use (Grocery Store) generating in excess of 500 vehicle trips per day —, 27-29
& 31 Tamarack Rd. a.k.a. Ave. (#110042 & #110043) — SE #662. Public hearing opened 1/2/08.
First 35 days were up 2/5/08 — extension granted to 2/23/08. Additional extension granted to
3/28/08.

Mrs. Emminger said the applicant had requested this matter be continued. Mr. Keller made a
motion to continue the hearing. Mr. Urice seconded the motion and it was passed unanimously.
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Berkshire Shopping Center LLC — Application for Special Exception to allow retail uses
generating in_excess of 500 vehicle trips per day in the CG-20 Zone, “Berkshire Shopping
Center”, 67 Newtown Rd. & 1 Plumtrees Rd. (#112032 & #1L12033) — SE #666. Public hearing
opened 1/16/08. First 35 days will be up 2/19/08 — extension granted to 2/21/08. Additional
extension granted to 3/26/08.

Mrs. Emminger said the applicant had requested this matter be continued. Mr. Keller made a
motion to continue the public hearing. Mr. Urice seconded the motion and it was passed
unanimously.
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Pauline L. Faynor — Application for five (5) lot subdivision (9.873 acres) “Beechwood Grove” in
the RA-40 zone — 2-16 King St. (#D06098) — Subdivision Code #07-04. Public hearing opened
2/20/08 — First 35 days will be up 3/25/08.

Tony Lucera said they have responded to the Engineering Dept. comments. Mr. Keller said a
resident of the neighborhood asked him to ask the applicant to not mess with the water. Mrs.
Emminger said they still need to wait for the responses on the revised plans and she also needs
to look them over, so this hearing should be continued.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Keller made a motion to continue the hearing. Mr. Urice seconded the motion and it was
passed unanimously.
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Danbury 6 Associates, LLC — Application for Special Exception for Gas Station & Convenience
Store (“Alliance Energy”) in the CA-80 Zone — 115 Mill Plain Rd. (#C17040) — SE #667. Public
hearing opened 2/20/08 — First 35 days will be up 3/25/08.

Mr. Keller made a motion to continue this hearing until the March 19" meeting. Mr. Urice
seconded the motion and it was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Sugar Hollow Road Assoc. LLC — Application for Special Exception to allow uses (Retail,
Restaurants & Drive-thru Bank) generating in excess of 500 vehicle trips per day in the CG-20
Zone, “"The Shops at Marcus Dairy”, 3 Sugar Hollow Rd. (#G17002 & #G17019) — SE #663.
Public hearing closed 1/2/08 — 65 days will be up 3/7/08.

Mrs. Emminger announced that this application was withdrawn today.
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MSW Associates LLC — Application for Special Exception to allow “Transfer Station and Volume
Reduction Plant” in the IG-80 Zone — 16 Plumtrees Rd. (#L13144) — SE #664. Public hearing
closed 1/30/08 — 65 days will be up 4/3/08.

Mr. Urice made a motion to table this matter. Mr. Manuel seconded the motion and it was
passed unanimously.
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NEW BUSINESS:

8-3a Referral — Petition of Murad Realty Company, Carol J. & John T. Benusis, DMD & GRM
Rentals LLC to Amend Section 5.D.2.a. & 5.D.4 of the Zoning Reqgulations. (Add Medical Offices
< 3,000 sq.ft. to CL-10 Zone) Zoning Commission public hearing scheduled for March 25, 2008.

8-3a Referral — Petition of Michael J. Halas d/b/a to amend Section 4.A.5.f.(9) of the Zoning
Regulations. (Clarify farming operations permitted in the RA zones). Zoning Commission public
hearing scheduled for April 8, 2008.

Chairman Finaldi announced that these applications would be on file in the Planning & Zoning
Office.
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REFERRALS:

8-3a Referral — Petition of the City of Danbury by Dennis I. Elpern, Planning Director to Amend
Sec. 3.G.3. of the Zoning Regulations. (Amend Accessory Bldgs. & Uses in Residential Districts)
Zoning Commission public hearing scheduled for March 11, 2008.

Mrs. Calitro explained that bus shelters are considered accessory structures because they are
permanently affixed to the ground. This causes problems because the Regulations prohibit
accessory buildings from being placed in the front yard. The proposed language will allow for
this type of structure but will prevent other accessory uses from being placed in front yard. Mr.
Urice made motion to give this a positive recommendation for the following reasons:
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e This language will allow for bus shelters to be placed where they can be of value to the
development and will also prevent accessory uses from being placed in the front yard.

Mr. Cerminara seconded the motion and it was passed unanimously.
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8-3a Referral — Petition of the City of Danbury by Dennis I. Elpern, Planning Director for Change
of Zone from IL-40 to RMF-4 for 28-40 Maple Ave. (#113023). Zoning Commission public
hearing scheduled for March 25, 2008.

Mrs. Calitro explained that this is the vacant parcel on the corner of Maple Ave. and Osborne.
St. Amendments that we adopted in October 2007 removed parks as a permitted use from the
IL-40 zone. The bond referendum package that was approved February 5, 2008 included
putting a pocket park on this City-owned property.

Mr. Keller made a motion to give this a positive recommendation for the following reasons:

e Approval of the February 5, 2008 bond referendum included funding for the construction of
a pocket park on City-owned land at the corner of Garamella Blvd. & Maple Ave. The land is
zoned IL-40 (which does not allow parks) but lies across from a neighborhood zoned RMF-4.
The rezoning would allow improvement of this parcel in conformance with the wishes of the
people of Danbury.

Mr. Manuel seconded the motion and it was passed unanimously.
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8-3a Referral — Petition of the City of Danbury by Dennis I. Elpern to Amend Section 10.B.2. of
the Zoning Requlations. (Amend Fee Schedule) Zoning Commission public hearing scheduled for
March 25, 2008.

Mrs. Calitro explained that the proposed fees are comparable with the standard fees in this
region, but still do not begin to cover the cost of staff review of applications, the publication of
legal notices, the mailings and all of the other Statutory requirements. Mr. Urice made a motion
to give this a positive recommendation for the following reasons:

e The last time fees were increased was in February 2003 and these increases are necessary
to help defray increased costs in reviewing and approving applications.

Mr. Manuel seconded the motion and it was passed unanimously.
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8-24 Referral/Additional from January ‘08 CC Agenda Item #10 — Sidewalk Easement for
Danbury Hospital, Osborne St. & Locust Ave.
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Mrs. Calitro explained this is an easement over property owned by the Hospital, which was
shown on the site plan that was approved by this Commission as SE #607 in October 2003. Mr.
Keller made a motion to give this a positive recommendation subject to submission of all
required legal documents in form and content acceptable to Corporation Counsel. Mr. Manuel
seconded the motion and it was passed unanimously.
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There was nothing under Correspondence and under For Reference Only there were three
applications for Floodplain Permits and one public hearing scheduled for March 19, 2008.

Mr. Keller made a motion to adjourn at 9:00 PM. Mr. Urice seconded the motion and it was
passed unanimously.



