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CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
JUNE 20, 2007
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM.

Present were John Deeb, Kenneth Keller, Joel Urice and Arnold Finaldi Jr. Also present was
Associate Planner Jennifer Emminger.

Absent were Edward Manuel and Alternates Paul Blaszka and Fil Cerminara.

Chairman Finaldi said the next meeting would be held on July 18, 2007. There will be no
meeting held on July 4, 2007 because it is a holiday and City Hall is closed.

Mr. Urice made a motion to accept the minutes of April 18, 2007, May 2, 2007 & May 16, 2007.
Mr. Keller seconded the motion and it was passed unanimously.
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PUBLIC HEARINGS:

7:30 PM — Commerce Park Realty LLC — Application for two (2) lot re-subdivision (13.43 acres)
“Orchard Park” in the IL-40 Zone — Apple Ridge Rd. (Portion of #E17072) —
Subdivision Code #07-01.

7:40 PM — Commerce Park Realty LLC/Orchard Park — Application for Special Exception to allow
use (“Medical Office”) generating in _excess of 500 vehicle trips per day — Apple
Ridge Rd. (#E17072) — SE #659. This has received EIC approval.

Chairman Finaldi read the legal notices for both applications. Mrs. Emminger said they could
hear the applications together. Attorney Paul Jaber described the location and said he is not
sure why they are going for medical when everything else in this development is straight
business office. He said the only real difference between the two types of office is the parking
calculation since medical requires one per 125 sq ft versus professional which requires one per
300 sq.ft.

Mark Kornhaas, Artel Engineering, said this is the most intense use this site could handle. He
described the drainage and said they will hook up to sewer which is available on Kenosia Ave.
He said this is a very simple site plan and there is not a lot to say about it. Mrs. Emminger
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asked where the sewer main is. Mr. Kornhaas said there are several options but some of them
would require pumping and they would like to avoid that.

Attorney Jaber said an issue came up this afternoon when Mrs. Emminger’s staff report
regarding the private road. In 1981, the Commission granted a waiver to the Subdivision
Regulations to allow this development to be served by a private road. He said they are in
discussion now as to whether a new waiver is in order since much time has passed since the
1981 decision. Mr. Urice asked why there is any question about the waiver; it would seem to
him that once it was granted it should be in place forever. Attorney Jaber said that is what he
thinks too. Mrs. Emminger said they had received the report from the Airport Administrator and
he has asked for language to be added to the plans regarding the need to use a crane.

Mr. Keller asked if there is any residential near to this site. Mr. Kornhaas said there is nothing
adjacent and it could be about 900-1,000 ft. before you come upon any residential
development.

Allan Mess from Barkan & Mess Traffic Engineers said he did the traffic report. There is very
little land on Apple Ridge to make any changes to. Mr. Urice said he knew that there had been
a traffic signal approved for this area. Mr. Mess said he did not know the exact details of that.
Mrs. Emminger said she would verify the information about the traffic signal with the City’s
traffic engineer. Chairman Finaldi asked Mr. Mess if a letter grade had been assigned for this
area. Mr. Mess said it does not seem like they did it. Mrs. Emminger mentioned the road
widening that Ehrbar was required to do as part of their approval and asked if it was close
enough to make a difference. He said that area is farther up the road near Precision Dr.

Chairman Finaldi asked if there was anyone to speak in opposition to either of these
applications and there was no one.

Mr. Deeb made a motion to continue both of these public hearings. Mr. Keller seconded the
motion and it was passed unanimously.
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7:50 PM — Main EImwood LLC - Application for Revised Site Plan for Previously Approved Special
Exception in accordance with Sec. 10.D.4. of the Zoning Regulations — “"Community
Health Center”, 70 Main St. (#115271) — SE #523.

Mr. Keller read the legal notice. Michael Mazzucco, PE said this site was approved in 1998, with
the majority of it being for medical use. A small portion of this site was approved for a senior
center/meeting hall. He said the existing parking on site is adequate. He then explained that
since that approval, the City has bought another parcel and put the Senior Center on it. The
area that was originally intended for the senior center/meeting hall will now be built and used
as medical office space. Mr. Mazzucco submitted a plan and some photos which were taken
from different angles. The photos were designated as Exhibit A. He continued saying that this
additional space will be designed to match the existing structure. Mr. Urice asked how many
parking spaces are on this site. Mr. Mazzucco said there are 104 spaces plus 10 handicapped.
Mr. Mazzucco said they are still waiting to hear from the City Traffic Engineer and the Highway
Dept. Mrs. Emminger clarified the parking calculation, she said the proposed new structure will
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require 35 spaces. She explained how the original parking was more than was required. She
said we are also waiting for the fire flow calculations and the Engineering Dept’s comments. No
comments expected from Highway or Building because there will be no change to the parking
calculation.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Keller made a motion to continue the public hearing. Mr. Urice seconded the motion and it
was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

25 Germantown Rd. LLC — Application for Special Exception to allow use (Medical Office)
generating in _excess of 500 vehicle trips per day in the RH-3 Zone — 33 Germantown Rd.
(#J11377, #111360, #111400, #3111379, #J11380, & #J11381) — SE 658. Public hearing
opened 6/6/07 — 35 days will be up 7/11/07.

Attorney Paul Jaber said this proposal is for a 26,000 sq.ft. medical office building located in
between two other medical office buildings at 25 and 41 Germantown Rd. He said these other
two buildings are also owned by the applicant. 41 Germantown will remain a separate parcel
and the other two will be merged into one lot. He said regarding the parking schedule for 33-35
Germantown Rd.; they need to determine what the usable gross floor area will be. There is no
definition in the Regulations for usable gross floor area. He continued saying it used to be
standard between 75-85%, now a standard of 85% is used. He submitted maps for the
buildings at 25 and 41 Germantown Rd. buildings to demonstrate the usable gross floor area of
them. Chairman Finaldi said these would be Exhibits A & B. Attorney Jaber said they are still
waiting for a revised map from New England Land Surveying. He said Mr. Hawley did some
research on his own by counting the employees and patients in the various medical buildings at
7, 20, 25 and 41 Germantown Rd. He said there were always parking spaces available and at
no time were any of the lots full to capacity. He said between 8 and 9 AM, he counted about
215 people (employees and patients), which would average out to about 1,100 patients
throughout the day. Between the four buildings, there are 642 parking spaces available.
Attorney Jaber said that Barkan & Mess had done a traffic study a few months ago and about
50% of the available parking was used, so there is an adequate amount. He submitted some
additional traffic data (designated Exhibit C). Mr. Urice asked how many new spaces they were
proposing and Attorney Jaber said about 180.

Allan Mess from Barkan & Mess Traffic Engineers, said they looked at doing major renovations
to this intersection and did extensive traffic counts. There is not enough traffic to warrant a
signal. Mrs. Emminger asked what the Level of Service is and Mr. Mess said it is very poor. He
said there are other issues which the City might want to consider before doing any renovations.
Mr. Urice said they all realize that there is a traffic problem, but how much more will it take
before we make somebody do something. Mrs. Emminger asked if it would be fair to say that
improving the intersection would make that part of Germantown better. He said he does not
believe signalization would be a major improvement. Chairman Finaldi mentioned the Hillside
Gardens proposal which was going to generate more traffic than this. He said ideally, they
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would like something from the City Traffic Engineer as to why this particular intersection would
require that. Attorney Jaber said the number of total parking spaces will be 686. Mr. Urice
asked what the employee count in this building would be. Attorney Jaber said it averages out to
65 trips per day. In closing, he said that by the 7/18/07 meeting they will have revised site plan
and hopefully Mr. Mess will have more traffic information also.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.
Mr. Urice questioned if we have an extension on this since the 35 days will be up before the
next regular meeting. Mrs. Emminger said she had received an extension today that will take us
to 8/15/07, which gives us two more meetings. Mr. Keller made a motion to continue the
hearing. Mr. Deeb seconded the motion and it was passed unanimously.
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Mr. Keller announced that he had listened to the tapes of the May 16, 2007 meeting so he is
eligible to vote on the Old Business.

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

P & A Associates as Applicant — Application for four (4) lot re-subdivision (10.23 acres)
“Proposed Re-subdivision” in the RA-80 Zone — 7 Long Ridge Rd. (#J19003 & #J19010) —
Subdivision Code #06-03. Public hearing closed 6/6/07 — 65 days will be up 8/10/07.

Mrs. Emminger said they have had the draft resolution since the last meeting. Chairman Finaldi
asked if anyone had any comments and the general consensus was that everything had been
said. Mr. Urice made a motion to approve this per the resolution. Mr. Keller seconded the motion
and it was passed unanimously.
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Danbury—Newtown LLC — Application for Special Exception to allow new use (Existing Retail,
Existing Grocery Store & New Fast Food Restaurant) generating in excess of 500 vehicle trips
per day — 94-102 Newtown Rd. (#M11002) — SE #656. EIC approval has been received. Public
hearing closed 6/6/07 — 65 days will be up 8/10/07.

Mrs. Emminger said all of the issues were addressed by the close of the hearing, so there are
no outstanding issues. Mr. Keller asked why there was no mention in the resolution of the
applicant’s promise to replace the dead landscaping and to spruce up the islands. Mrs.
Emminger said they have to comply with the previous site plan approval before they can get a
compliance certificate from ZEO for this new work. Mr. Keller asked how they resolved the issue
of the street trees. Mrs. Emminger said it is noted on the plan that it is up to DOT about those
trees. Mr. Keller made a motion to approve this per the resolution as amended. Mr. Urice
seconded the motion and it was passed unanimously.
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NEW BUSINESS:

8-3a Referral — Petition of Nancy & David Lahoud as Agents, 116, 118 & 122 Coalpit Hill Rd.
(#K17014, #K17013/1 & 2 , & #K17012) for Change of Zone from IL-40 to RMF-10. Zoning
Commission public hearing scheduled for July 24, 2007.

Chairman Finaldi noted that this petition would be on file in the Planning & Zoning Office.
DIDDIDDIDIIIIIBIDIDIIIIIIDIDIDIDIDDIDIIIDIIIDIDDIIIIIDIIDIDIDIDDIIIIDRDRIDIIINIIIHIIHINND
REFERRALS:

8-24 Referral/February '06 CC Agenda Item #26 — Eagle Road Center LLC/Transfer of Property
to City of Danbury. Tabled pending receipt of additional information.

Mr. Keller made a motion to table this matter. Mr. Urice seconded the motion and it was passed
unanimous.
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8-24 Referral/June ‘07 CC Agenda Item #23 — Request for Extension of Sewer for Danbury Auto
Partnership, 102 Federal Road.

Mr. Urice made a motion to give this a positive recommendation with the standard conditions
for the following reason: because it is within the proposed sewer service area as shown in the
Plan of Conservation and Development. The standard conditions are: (1) the approval of the
final design, benefit assessment determination and financing provisions, construction,
installation and inspection requirements of the City of Danbury and the Departments of
Engineering and Public Utilities, and (2) submission of all required legal documents in form and
content acceptable to Corporation Counsel. Mr. Deeb seconded the motion and it was passed
unanimously.
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8-24 Referral/June ‘07 CC Agenda Item #24 — Request for Extension of Sewer for Bates Place,
LLC, 15 Bates Place.

Mr. Keller made a motion to give this a positive recommendation with the standard conditions
for the following reason: because it is within the proposed sewer service area as shown in the
Plan of Conservation and Development. The standard conditions are: (1) the approval of the
final design, benefit assessment determination and financing provisions, construction,
installation and inspection requirements of the City of Danbury and the Departments of
Engineering and Public Utilities, and (2) submission of all required legal documents in form and
content acceptable to Corporation Counsel. Mr. Urice seconded the motion and it was passed
unanimously.
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8-3a Referral — Petition of the City of Danbury by Dennis 1. Elpern, Planning Director to Amend
Secs. 2.B., 3.D.3., 3.E.4., 5.A, 5.B., 5.C., 5.D, 5.E., 5.F. & 5.H. of the Zoning Regulations.
(Revise Definitions, Use Requlations for Permitted and Special Exceptions Uses, and Commercial
Zoning Districts) Zoning Commission public hearing scheduled for June 26, 200;.

Mr. Elpern explained the proposed changes saying one of the most important reasons for this
petition was to establish a level of consistency. He said many things were added such as a
standard building coverage of 30%, which is he same as the residential zone. There were major
reductions in the uses allowed in the LCI-40 zone. LCI-40 is a peculiar zone, located only along
the Rt. 7 corridor. It is a left over from the old days of the Town versus the City. He said this
area has environmental limitations as well as being within a designated Public Water Supply
Watershed (PWSW) area. He said the C-CBD height regulations are broken into two categories,
within the Downtown Historic District, the maximum is 55 ft. Outside of this district we had
changed the maximum height to 105 ft for Kennedy Place. He then described the “stepback”
provision referring to a diagram and explaining that this is a method used in big cities to
minimize the impact of tall buildings. He said New York City is a good example of how this
works. He said they added a new landscape requirement for front yards and if the side or rear
abuts a residential district a buffer (or fence) will definitely be required. He said this reiterates
that no cars are to be stored in the front yard setback. Any existing development is protected;
these changes only affect new development. Chairman Finaldi said moving a lot of uses to
special exceptions is a good idea because the Planning Commission has a greater purview than
the Planning Dept. staff does. Mr. Elpern said eliminating transformer stations seemed like the
logical thing to do because we dont want them all over. The same with sewage treatment
plants and parking garages. He said many of these roads don't have sidewalks, but that is okay
because we don't want people walking, we want on-site parking. Again, LCI-40 is a bizarre zone
but now that the road is being widened, we probably will see more demand for development
along that corridor. He said he also wants to turn the CL-10 zone into the light commercial
district that it should be. North St. and Berkshire Shopping Centers both should be zoned CG20;
neither has any non-conforming uses but they definitely are not light commercial, we really
need a true light commercial zone as well as a neighborhood commercial zone. Mr. Urice and
Mr. Keller said this is a good job. Mr. Elpern said he had wanted to do this for years, but
needed the community support. In closing he said when the amount of land is tight, it leads to
crazy things. Mr. Keller made a motion to give this a positive recommendation for the following
reason:

o« These amendments will ensure that the uses in these zones actually meet the purpose
and intent of the zoning district.

Mr. Urice seconded the motion and it was passed unanimously.
DIDIDIDDIDIDIDIDDOIDIDIDIDIDDIIDIDIDDIIIIDIDIIDIDIDIIIIIIIDND
8-3a Referral — Petition of the City of Danbury by Dennis I. Elpern, Planning Director to Amend

Sec. 8.C.4. of the Zoning Regulations. (Revise Off-Street Parking Table) Zoning Commission
public hearing scheduled for June 26, 2007,
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Mr. Elpern said the proposed changes only affect places of assembly without fixed seats and
restaurants. He explained that the current formula for calculating restaurant parking is based on
one per four seats plus one per employee at the largest shift, but not less than three spaces.
He said this amendment will change it from four seats to five persons and increase the number
of employees per shift from one to two. Mrs. Calitro then explained the change to the places of
assembly without fixed seats. She said the previous formula was one per four persons based on
occupancy limit determined by the Fire Marshal. The problem with this method was that the
Fire Marshal does not make the occupancy determination until after the building is built. She
found that the Fire Marshal uses the State code to determine the occupancy so this amendment
will adapt our Regulations to work with that code. The new language will allow the applicant the
option of choosing whether to let the Planning Dept. do the calculation or waiting until later in
the project. The amendment proposes to add this new language, but keeps the old language
intact. The additional new language is one per fifty sq.ft. of audience area, plus one per
employee at the largest shift. Mrs. Calitro then said both Fire Marshal and Building Inspector
have reviewed this change and agree with it. Mr. Keller made a motion to give this a positive
recommendation for the following reason:

e The method we use to calculate occupancy limits as well as the number of employees for
Restaurants both needed to be updated.

Mr. Deeb seconded the motion and it was passed unanimously.
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There was nothing under Other Matters or Correspondence. There were six applications for
Floodplain Permits and a listing of the public hearings scheduled for July 18, August 1, & August
15, 2007.

At 10:30 PM, Mr. Deeb made a motion to adjourn. Mr. Urice seconded the motion and it was
passed unanimously.



