CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
MAY 2, 2007
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were John Deeb, Kenneth Keller, Arnold Finaldi Jr., Edward Manuel and Alternate Fil
Cerminara. Also present were Associate Planner Jennifer Emminger and Deputy Planning
Director Sharon Calitro.

Absent were Joel Urice and Alternate Paul Blazska.

Mr. Cerminara to take Mr. Urice’s place for the items on tonight’s agenda.

Mr. Manuel made a motion to accept the minutes of March 21, 2007. Mr. Keller seconded the
motion and it was passed unanimously. Chairman Finaldi announced that they would be tabling
the April 18, 2007 minutes, as they are not yet finished.
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PUBLIC HEARINGS:

7:30 PM — City of Danbury by Dennis I. Elpern, Planning Director — Application to Amend Chapters
5, 6 & 7 of the City of Danbury Subdivision Regulations (Street Names, Legal Provisions

& Definitions).

Chairman Finaldi read the legal notice. Deputy Planning Director Sharon Calitro spoke in favor of
this. She said these changes are simple and some definitions are being added or changed to
comply with the definitions in the Zoning Regulations. She listed the changes as consisting of: (1)
requiring that proposed street names must be approved by the Planning Commission and to not
duplicate or approximate existing street names to prevent confusion in providing postal service
and emergency services;(2) increase fees for processing waivers; (3) add ministerial changes to
legal citations to reflect the C.G.S.; and (4) to revise and add definitions to include words and
terms found in the Zoning Regulations.

Mrs. Calitro explained that she would like the Commission to close the hearing but not to vote
tonight because the Zoning Commission is also looking at a package of amendments that contains
the same definitions. She said we had hoped to time it so all of the changes become effective at
the same time.
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Mr. Deeb made a motion to close the public hearing. Mr. Cerminara seconded the motion. Mr.
Manuel said he thinks they should keep it open. Chairman Finaldi called the vote and the motion
to close was passed with three AYES (from Mr. Deeb, Mr. Cerminara and Chairman Finaldi) and
two NAYS (from Mr. Keller and Mr. Manuel).
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7:40 PM — Nextel Communications — Application for Special Exception to allow Wireless
Telecommunications Facility (Nextel — Danbury Fair Mall CT 4747) in the CG-20
Zone — 7 Backus Ave. (#F17002) — SE #657.

Mr. Keller read the legal notice. Attorney Daniel Laub from Cuddy & Feder spoke in favor of this.
He described the vicinity and said this is necessary for capacity coverage. There will be twelve
panel antennas mounted inside stealth screening located on top of the parking garage. This will
be no higher than any of the other existing facilities on the roof. The equipment cabinet will also
be located within the stealth screening area. This will replace a temporary structure which is
located at 10 Precision Rd. He said the FAA has issued a determination that this would not cause
a hazard. They also have an okay on the plans from the Airport Administrator. This meets all of
the requirements as stated in the Zoning Regulations. This is the minimum necessary for what
they need to achieve and it will not be visible to those who don t know it is there. It will not
create any additional traffic because it will be monitored off site by remote location with a
possible once-a-month visit. There will be minimal impact, but this will enhance the health, safety
and welfare.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Keller asked Mrs. Emminger if the Department had any issues with this and she said no, this
is the preferred location. She added that it will be beneficial to the community and no one will be
able to see any difference.

Mr. Manuel made a motion to close the public hearing. Mr. Keller seconded the motion and it was
passed unanimously. Mr. Manuel made a motion to move this to number one under Old Business
on tonight’s agenda. Mr. Cerminara seconded the motion and it was passed unanimously.
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7:50 PM — Danbury—Newtown LLC — Application for Special Exception to allow new use (Existing
Retail, Existing Grocery Store & New Fast Food Restaurant) generating in excess of
500 vehicle trips per day — 94-102 Newtown Rd. (#M11002) — SE #656. This
application has not yet received EIC approval.

Mr. Keller read the legal notice. Attorney Paul Jaber said this is a proposal to build a Starbucks in
the parking lot of the Expect Discount Store. He said this would be a 2,000 sq.ft. building with not
more than 40 seats. He referred to the rendering to describe the facade, brick on the bottom and
the upper portion to be yellow. He then asked Engineer Ben Doto to discuss the stacking and
other details. Mr. Doto said there would be approximately 50,000 sq.ft. of space with the existing
building and this new structure. He said there are 300 parking spaces which is more than is
required by the Regulations. He said they determined the proposed location by watching the use
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of the site, and the proposed area is usually vacant, no one parks there. He said they will be
creating a dedicated drive thru lane which will allow plenty of room for stacking. They are
proposing a small parking area behind the Starbucks. He said they also added an aisle along the
side parallel to the Expect building. He explained tha the way the exit is designed, drivers have no
choice but to circle around the building and enter into the main flow of traffic. He said there
would be a reduction in the number of parking spaces and they would be removing some asphalt
and adding more pervious surface. He then explained the stormwater drainage system and said
the Highway Dept. wants sidewalks and the Building Dept. wants to convert a handicapped space
to be van-accessible. They do have more handicapped spaces than they need. He said Starbucks
has found that they draw more people coming into the building than will use the drive thru. Mr.
Keller asked if they would be repairing the pavement in the parking lot as several spots are in
extremely bad shape.

Craig Way, HB Nitkin, said the rendering shows a building similar in size but it is not exactly what
we will get on this site. He said the signage will be applied for by tenants, but the lease will not
allow them a stand-alone pylon sign. Attorney Jaber said the top of the freestanding sign cannot
exceed 20 ft. and reiterated that the rendering is not what they are proposing, it is just a sample
building. Mr. Doto then said he will look into getting the pavement repaired.

Allan Mess, Barkan & Mess Traffic Engineers, said this is not a typical use because it is not really
fast food, but it is not Dunkin Donuts either. He said they did not have sufficient data to
determine, so they had to observe a Starbucks to find out about the operation and traffic. He said
the present driveway design encourages you to go right to Expect, but this operation will
encourage more internal circulation in the parking lot.

Mrs. Emminger asked Mr. Doto to speak about the patio in front. Mr. Doto said the seats shown
on the plan include seasonal outside seating. Mr. Keller asked how many cars can stack. Mr. Doto
said there is about 270 ft. which would allow about ten cars and there is still a little more room
besides that. Mr. Mess then said he would suggest definitive striping on the island and a 15 ft.
inbound lane. Mr. Keller asked how many additional feet of sidewalk the City wants versus what
they propose to do. Mr. Doto said originally it was 80 ft. but they don't feel it is ideal to continue
the sidewalk along Newtown Rd. as it will be difficult due to grade changes and existing fencing.
Mrs. Emminger said the Highway Dept. requests sidewalks along the frontage on all site plans.
She then asked if they had any comments from the State. Mr. Doto said they are getting ready to
submit to the State Traffic Commission (STC). Mrs. Emminger asked about loading and Mr. Doto
said they have their own loading zone and their own dumpster, both completely separate from
Expect’s..

Chairman Finaldi asked if there was anyone to speak in opposition to this hearing and there was
no one.

Mr. Deeb made a motion to continue the hearing. Mr. Keller seconded the motion and it was
passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

Nathan Kahn as Contract Purchaser — Application for Revised Site Plan for Previously Approved
Special Exception in accordance with Sec. 10.D.4. of the Zoning Regulations — “Lakeside
Townhouses”, 44 East Hayestown Rd. (#109108) — SE #639. Public hearing opened 2/21/07 —
35 days were up 3/28/07. 35 day extension will be up 5/2/07.

Mr. Keller said he had listened to the tapes of the April 18" meeting, so he is eligible to vote on
this.

Attorney Neil Marcus said they were close to resolution at the last meeting. There were no
questions on any of the City comments that have been received. Rosemary Aldrich, the
Landscape Architect and Randy States, the Geotechnic Engineer have both submitted sealed
copies of their plans. Attorney Marcus said rather than making a presentation, he would like the
Commission to just ask questions.

Mr. Keller asked if the neighbors had actually gotten more property with the installation of the
fence. Attorney Marcus explained that the fence was moved closer to the construction site and
away from property line, but that doesn’t change any boundaries. Mrs. Emminger explained
that because we do not regulate fencing, we usually recommend people install the fence far
enough within their property line so they can maintain it from the other side without
trespassing onto their neighbor’s property. She said for this reason, it would look like Mr.
Underwood was getting more property, but he is not and the applicant is responsible for
maintaining the property on the other side of their fence. Mr. Keller asked Mr. States why there
is no retaining wall. He said that the existing slope has performed well making the proposed
slope longer to ensure stability. He said the units were moved farther away from property line
to allow room for the water to drain. He added that they use materials that are designed to
encourage the absorption of water. Chairman Finaldi asked if the Engineering Dept. is in
agreement with Mr. State’s recommendation. Mrs. Emminger said we have a satisfactory letter
from the Engineering Dept. and the comments from that letter have been incorporated into the
resolution. Mr. States said the work started today and he has an engineer on site giving him
daily reports which he can copy the City on. Mr. Keller asked if they should be working now
even though the hearing not closed. Mrs. Calitro explained that the Commission gave them the
okay at the last meeting to start because the slope stabilization needs to be done as soon as
possible. Mr. Manuel said his major concern is that the plants stay alive and are maintained.
Mrs. Emminger explained that it is included in the maintenance plan that things must be
replaced with same product within same growing season. Attorney Marcus said this will be
included in the condominium declaration. Mrs. Emminger said it also provides that until the
developer is responsible for this until the association is established.

Chairman Finaldi asked if there was anyone to speak in opposition and one person came
forward.

Ron Underwood said since they put the fence up, he has more land to take care of and there is
stuff on his lawn. He added that he does not want to have to take care of this additional space.
Mrs. Calitro explained that the fence is not on the property line so it makes it look like there is
stuff on his property, but it actually is on their property and they are responsible for it. Mr.
Underwood said nobody is saying that they will maintain his side of the fence and all he wants
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to know is if they are going to take care of it. Mrs. Emminger reiterated that we had
encouraged them to install the fence. Ms. Aldrich said they couldn't put the fence right on the
property line without removing more vegetation , so they moved the fence to where no trees
had to be taken down. She said it is a common assumption that fences mark property lines but
that is not always so, especially in this situation.

Mr. Manuel said he thinks bonding is ideal way of enforcing this. Mrs. Emminger said the
Commission has no ability to require a bond except for road improvements. She said she had
spoken to the Zoning Enforcement Officer about this and he felt it wasn't necessary since the
maintenance program and landscape plan are tied to approval of this revised plan. If they fail to
comply, then he will go after them. Mr. Manuel expressed concerned that the developer would
be gone and the homeowners will be stuck with this. Attorney Marcus said every condo
association is required to maintain their common areas. This language will be in the declaration,
so any buyers will know what they are signing onto. And because it will be in the bylaws, they
will know they are required to maintain this. He said things like this are not usually in the
bylaws. He then said they have a landscaper lined up so if the Commission votes tonight, work
will be done by the next meeting.

Mr. Deeb made a motion to close the public hearing. Mr. Manuel seconded the motion and it
was passed unanimously. Mr. Manuel then made a motion to move this matter to item two
under the Old Business on tonight’s agenda. Mr. Cerminara seconded motion and it was passed
unanimously.
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P & A Associates as Applicant — Application for four (4) lot re-subdivision (10.23 acres)
“Proposed Re-subdivision” in the RA-80 Zone — 7 Long Ridge Rd. (#J19003 & #J19010) —
Subdivision Code #06-03. Public hearing opened 4/18/07 — 35 days will be up 5/23/07.

Mark Kornhaas from Artel Engineering, described what they had discussed at the previous
meeting. He also submitted a letter from Attorney Dan O’Grady, who is the Town of Bethel’s
Counsel. He said there were some concessions made regarding the road widening issue and they
are going with what was proposed at the previous meeting. He then reviewed the changes that
were made. Mr. Manuel said his concern is the road breaking down at the curve right by their
driveway. He added that he would like to see if widening would make the radius of the curve
safer. Mr. Kornhaas said that would be difficult as it would almost straighten it out the roadway.
Chairman Finaldi asked Mr. Kornhaas if the applicant would agree to a deed restriction to not
subdivide this and he said they would. Chairman Finaldi asked the Commission if they want more
time to decide on the joint driveway. Mrs. Emminger said they need to make decision on this
tonight. In the previous application, the applicant asked the Commission for a joint driveway
instead of the Commission requiring it. She explained that there are some advantages to the joint
driveway such as the maintenance and a reduction in the amount of impervious surface. The
applicant has demonstrated that they can get the individual driveways in, so now the Commission
has the option of deciding which way they want it to be. Mr. Manuel asked what the minimum
width is for individual driveways. Mr. Kornhaas said they each have to be 12 ft. wide. Mr. Manuel
asked if they could move the driveway further away from the curve. Mr. Kornhaas said they can
but it would not have the good sightlines that it does now. Chairman Finaldi said the joint
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driveway seems to be a better plan for all. Mr. Manuel said as long as it will be further away from
curve he is in favor of it. Mr. Keller said he too would be in favor of it.

Mr. Keller made a motion to continue this public hearing. Mr. Deeb seconded the motion and it
was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Nextel Communications — Application for Special Exception to allow Wireless Telecommunications
Facility (Nextel — Danbury Fair Mall CT 4747) in the CG-20 Zone — 7 Backus Ave. (#F17002) — SE
#657.

Mrs. Emminger said the language in this resolution is standard for most of the wireless facilities
that they look at. The requirements are spelled out in the Regulations and they have
demonstrated that they can meet all of them. Mr. Manuel made a motion to approve this per
the resolution. Mr. Deeb seconded the motion and it was passed unanimously.
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Nathan Kahn as Contract Purchaser — Application for Revised Site Plan for Previously Approved
Special Exception in accordance with Sec. 10.D.4. of the Zoning Regulations — “Lakeside
Townhouses”, 44 East Hayestown Rd. (#I109108) — SE #639. Public hearing opened 2/21/07 —
35 days were up 3/28/07. 35 day extension will be up 5/2/07.

Mrs. Emminger said she thought she had incorporated everything the Commission had wanted
into the resolution. Mr. Manuel said it seems that everything is covered although he wishes we
could require a bond. Mr. Keller read item two into the record and the Commission members
proposed some changes. Mrs. Emminger explained her rationale in using certain language. Mr.
Manuel asked to add the phrase “Maintenance of this is obligation of the Condominium
Association”.

At this point, Mr. Deeb excused himself and left the meeting.

Mr. Manuel said he is just concerned and wants to be sure the work gets done. Mrs. Emminger
said she had spent a tremendous amount of time on this and went back and forth with the ZEO
to be sure this would achieve the desired goal. She said she had incorporated all the terms of
the previous approval into this one, so the ZEO only has to deal with one resolution. Mr. Manuel
made a motion to approve this per the amended resolution. Mr. Keller seconded the motion and
it was passed unanimously with three votes. Mr. Cerminara did not vote as he was not eligible.
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Chairman Finaldi asked for a motion to two Floodplain Permits from For Reference Only to Old
Business as Mrs. Emminger has prepared resolutions for them.
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Mr. Keller made a motion to move items #3 and #6 from For Reference Only to Old Business so
they could take action on them. Mr. Manuel seconded the motion and it was passed
unanimously.

60 Shelter Rock Road Associates, LLC — Application for Floodplain Permit — 60 Shelter Rock Rd.
(#K15107) — SP #88-19.

Mrs. Emminger said the site plan was approved last month to allow for the expansion of the
parking lot. She said they did not have to get a Floodplain permit previously because only a
corner of the property is in the floodplain. She said she had prepared a resolution for approval
because the criteria in Sec. 7.A.5 of the Zoning Regulations has been met for the following
reasons: They are not proposing any filling in below the 356 ft. floodplain elevation. The fill
proposed does not reduce the volume of storage, which alleviates flooding elsewhere. All other
proposed development is outside of the 100-year floodplain. The lowest floor elevation of the
building is 365.3 which is above the 100-year base flood elevation of 356.0. All required
principal and fire exits have access to ground or structure leading to ground having continuous
elevation above the 100 year flood elevation of 356.0. The structure will have access to ground
having a continuous elevation above the 100-year flood plain level. And the applicant's engineer
has demonstrated that the improvements in the floodplain will not result in any increase in flood
levels during occurrences of the base flood discharge.

Mr. Keller made a motion to approve this per the resolution. Mr. Manuel seconded the motion
and it was approved unanimously.
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Realty Income Corporation — Application for Revised Floodplain Permit — 114 Federal Rd.
(#L08015) — SE #433.

Mrs. Emminger said this is located in the parking lot in front of Bob’ s & Linens ‘N Things. It
formerly was a branch of Bank of America. This proposal will be adding a drive-thru and a
canopy. She reviewed the resolution which said the criteria in Sec. 7.A.5 of the Zoning
Regulations has been met for the following reasons: The property is located in a Numbered
Flood Zone A-10 with a known base flood elevation of 288.0. The lowest finished floor elevation
for the proposed structure is 295.5. Pursuant to the applicant’s engineer, there is no cutting or
filling within the 100-year floodplain. The proposed canopy will not retard the flow of the Still
River. Mr. Manuel made a motion to approve this per the resolution. Mr. Keller seconded the
motion and it was passed unanimously.
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NEW BUSINESS:

Commerce Park Realty LLC/Orchard Park — Application for Special Exception to allow use
(“Medical Office”) generating in excess of 500 vehicle trips per day — Apple Ridge Rd.
(#E17072) — SE #659. This has received EIC approval. Public hearing scheduled for June 20,
2007.
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Commerce Park Realty LLC — Application for two (2) lot re-subdivision (13.43 acres) “Orchard
Park” in the IL-40 Zone — Apple Ridge Rd. (Portion of #E17072) — Subdivision Code #07-01.
Public hearing scheduled for June 20, 2007.

Main ElImwood LLC - Application for Revised Site Plan for Previously Approved Special Exception
in_accordance with Sec. 10.D.4. of the Zoning Regulations — “"Community Health Center”, 70
Main St. (#115271) — SE #523. Public hearing scheduled for June 20, 2007.

Chairman Finaldi said these applications would be on file in the Planning Office.
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REFERRALS:

8-24 Referral/February '06 CC Agenda Item 26 — Eagle Road Center LLC/Transfer of Property to
City of Danbury. 7Tabled pending receipt of additional information.

Mr. Keller made a motion to table this. Mr. Cerminara seconded the motion and it was passed
unanimously.

DIDPDIDIDIDIDIDIIDDIDIDIDIIIIIIDIDIDIDIDIDIDIDIDIDIDIDRIRDDIIIIDIIIIIIIIIIRRRRNN

8-3a Referral — Petition of Cioffoletti Construction Co., Inc., 18 Plumtrees Rd. (#L13122) for
Change of Zone from 1G-80 to RMF-10. Zoning Commission public hearing scheduled for May 8,
2007.

Mrs. Calitro read most of the Staff Report into the record. She said this is located on the corner
of Shelter Rock and Plumtrees Rds. next to the parcel that had been mined a few years ago.
She said the Zoning Enforcement Officer is going to inspect the site and see what is going on
there. Mr. Keller said based on the fact that they have not gotten the proper permits for the
activities that have taken place on this site, they should not be rewarded now. Chairman Finaldi
said this might not be a good idea since there are some heavy duty uses in the immediate area.
Mr. Manuel said this is not compatible with the Plan of Conservation & Development and
suggested rezoning it to something else besides residential. Mrs. Calitro pointed out that all
they can look at here is what the petitioner is asking for. Mr. Keller made a motion to give this a
negative recommendation for the following reasons:

e The adjacent land uses and steep slopes are incompatible with this proposal, this does
not comply with the Plan of Conservation and Development, and there is a need to
maintain industrially zoned land.

Mr. Manuel seconded the motion and it was passed unanimously by voice vote.
MDD MNIIMMIMNNIMIMMIMMMIOMMMIMMIMDIIMNIMIIOMDINMIONINOMNMND
8-3a Referral — Petition of Louis Sproviero to Amend Sec. 5.D.2.a. of the Zoning Regulations

(Add Laundromat as permitted use in CL-10 Zone). Zoning Commission public hearing
scheduled for May 22, 2007.
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8-3a Referral — Petition of Paul Fernandes to Amend Sec. 5.F.2.a. of the Zoning Requlations.
(Add Laundromat as permitted use in C-CBD Zone). Zoning Commission public hearing
scheduled for May 22, 2007.

Mr. Keller made a motion to table both of these petitions until the next meeting. Mr. Manuel
seconded the motion and it was passed unanimously.
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There was nothing listed under Other Matters or Correspondence. Listed under For Reference
Only there were six applications for Floodplain permits and a public hearing scheduled for June
6, 2007.

At 10:30 PM, Mr. Manuel made a motion to adjourn. Mr. Cerminara seconded the motion.



