CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
MARCH 7, 2007
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM.

Present were Arnold Finaldi Jr., Kenneth Keller, Joel Urice and Alternate Fil Cerminara. Also
present were Associate Planner Jennifer Emminger and Deputy Planning Director Sharon Calitro.

Absent were John Deeb, Edward Manuel and Alternate Paul Blazska.
Chairman Finaldi welcomed Mr. Cerminara who has been appointed to the Commission as an
Alternate member. He then asked him to take Mr. Deeb’s place for the items on tonight’s

agenda.

Chairman Finaldi announced that since they had just received the minutes of the February 21,
2007 meeting this evening, they would table the acceptance of them until the next meeting.
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PUBLIC HEARINGS:

7:30 PM - Pharmaceutical Discovery Corp. — Application for Special Exception to allow a use
(“Mannkind Corporation”) generating in excess of 500 vehicle trips per day — Casper
St. (#114207) — SE #645. This same application was approved in 2006 but never
filed on Land Records.

Mr. Keller read the legal notice. Attorney Chris Donohue explained that they are here since this
approval was not filed on the land records within the requisite amount of time. He said since
the previous approval there have been two changes. One is that the application form has been
revised and the other is that the Pharmaceutical Discovery Corp had merged into Mannkind
Corporation. He said they have submitted an affidavit with this application to document this
change. Mr. Keller asked Mrs. Emminger if there had been any changes that would require the
Commission to review this again. Mrs. Emminger said nothing technical about the application
has changed nor have there been any changes to the Regulations which affect this. Attorney
Donohue said he had also requested that everything from the previous application be
incorporated into the record for this application. Mr. Urice asked if there have been any changes
to the Regulation which would affect this. Mrs. Emminger again said there have been no
changes to the Regulations which affect this. There were no other questions. Mr. Keller made a
motion to close the public hearing. Mr. Urice seconded the motion and it was passed
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unanimously. Mr. Keller made a motion to move this matter to number two under the Old
Business on tonight’s agenda. Mr. Urice seconded the motion and it was passed unanimously.
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7:40 PM - Codfish Hill Construction LLC — Application for Special Exception to allow Housing
Incentive Option (“Caroline Commons”) in the RMF -4 Zone. This is an Affordable
Housing Application. — 26 South St. (#K16145) — SE #654.

Mr. Keller read the legal notice. Attorney Fran Collins spoke in favor of this first by describing
the location as being immediately adjacent to Mac’s Halfway House. He said there currently is a
two story dwelling and a garage on this parcel which they proposed to remove and build
thirteen units. He said the Housing Incentive Option allows for four additional units but they are
only proposing three additional units. He said they had gotten a variance to allow a deck to be
constructed on one of the units. He said this in not within a public watershed area. He then said
he would let the Engineer describe the technical aspects of the project.

Engineer Dainius Virbickas of Artel Engineering, said this parcel was most recently used by an
electrical contractor but is now vacant. The proposal is for thirteen residential units with open
space on the south side and in the rear. The parking comes in from the driveway and includes
two handicapped spaces located near the two handicapped accessible units. He pointed out that
because of the changes in grade, the building is staggered into two levels with the front being
lower than rear. He said they are providing more parking spaces than required. There will be a
sidewalk around the entire building. It will be served by both Municipal water and sewer. He
said since they will be creating additional impervious surface so they have designed the
drainage to accommodate that. They have comments from the State DOT and all City
Departments except for the City Traffic Engineer. He said they have just responded to all of
these comments. Since the Planning staff asked for additional landscaping in the front, they
have added some low growing pines and also a vinyl fence along the northern property line to
delineate from Mac'’s. This is in addition to the row of arbor vitae along the south property line.
Mr. Keller asked if the front of the buildings will face South St. Mr. Virbickas said yes and
showed them a rendering. He said because the lot is narrow, they designed the building to look
good from all sides, they tried to design it with fronts on two sides of the building. There will be
no garages. Mr. Keller asked the distance to nearest fire hydrant and Mr. Virbickas said it is
directly across the street. Mr. Keller asked if the fire truck had a turning radius. Mr. Virbickas
said they could get into the property easily but would have to back out onto the street. Mr.
Keller asked what the distance is to the existing residence and Mr. Virbickas said it is about
fourteen feet. Mr. Keller asked if the buffer would block headlights and Mr. Virbickas said that is
not a problem since they are cutting into the hillside; that is where the headlights would shine
into. Mr. Urice asked why they are not continuing the arbor vitaes to the south so as to create a
more continuous buffer. Mr. Virbickas said they could incorporate more into plans. Mr. Keller
asked the distance to the Mannions Lane condos. Attorney Collins said those units are above
this parcel they will be looking down at this. He added that they have received approval from
Fire Marshal and this adjoining property is also zoned RMF-4. Mrs. Emminger said after she
finished her staff report, they received the approval from Fire Marshal Weidl. Mr. Keller asked
about the sight line onto South St. Mr. Virbickas said it is about 350 ft. to the north and 250 ft.
to the south. Mr. Keller asked if there were any curb cuts across the street. Mr. Virbickas said
there are several for the businesses located across the street. There were no other questions.
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Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.
He then read a letter in opposition from Ken Gucker.

Mr. Urice made a motion to continue the public hearing. Mr. Cerminara seconded the motion
and it was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

Salvatore L. Scalzo, Joseph V. Scalzo & Angelo P. Scalzo Jr. — Application for two (2) lot Re-
subdivision (2.02+ acres) “Scalzo Re-subdivision/Lot 12" in the RA-40 Zone — 5 Jams Dr.
(#K07052) — Subdivision Code #06-11. Public hearing opened 2/7/07 — 35 days will be up
3/14/07.

Engineer Mike Lillis from CCA spoke in favor of this. He said since they last were here they
prepared a utility plan, relocated a driveway and added additional white pines for screening. He
said also they were able to settle the adverse possession claim. Mr. Urice asked him to
elaborate on the settlement. Mr. Lillis said his clients will continue to own the piece of land but
the people who filed the claim will continue to use the easement area in perpetuity. Chairman
Finaldi read a letter into the record from Attorney Larry Riefberg explaining this. Mr. Lillis said
this agreement will resolve all of the issues regarding the claim. Mr. Keller asked the height of
trees to be planted and Mr. Lillis said they will be six foot at the time of planting. Mr. Keller
asked if there are any trees already there. Mr. Lillis pointed out the existing trees on the site
plan saying this area is thickly wooded with pines and they plan to keep them.

Chairman Finaldi asked if there was anyone to speak in opposition and there was no one.

Mr. Keller made a motion to close the public hearing. Mr. Urice seconded the motion and it was
passed unanimously. Mr. Keller made motion to move to item three under old business. Mr.
Urice seconded the motion and it was passed unanimously.
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Nathan Kahn as Contract Purchaser — Application for Revised Site Plan for Previously Approved
Special Exception in _accordance with Sec. 10.D.4. of the Zoning Regulations — “Lakeside
Townhouses”, 44 East Hayestown Rd. (#109108) — SE #639. Public hearing opened 2/21/07 —
35 days will be up 3/28/07.

Mr. Urice read an e-mail into the record that he had transmitted to the other members as well
as the staff. Chairman Finaldi read his response to Mr. Urice’s email into the record. Mrs.
Emminger then asked Mr. Keller to read Mr. Manuel’s email into the record.

Attorney Neil Marcus said they left off last time saying they were going to go over the
landscape plan with the architect. He said he is happy to report that the site manager was fired,
but they dont have a plan tonight because they want to get a good sense of what the
Commission wants. Landscape Architect Rosemary Aldrich is here to listen to the concerns of
the Commission about this matter. He added that she would like to hear from them as to what



Planning Commission Minutes
March 7, 2007
Page 4

they want to see there. Ms. Aldrich then offered to answer questions and said she will prepare a
plan for the next meeting on March 21. Mr. Keller said they could restate everything but the
main thing is that the natural buffer needs to be replaced. Attorney Marcus said they have two
choices; to improve the screening or just replace what was there. He added that his client
would like to extend the existing fence to satisfy the neighbor who requested a fence. Mr. Keller
said the Commission is talking about putting this back to what it was before, but the neighbors
need the fence to protect them from what the condition is now. Attorney Marcus said whether
there is a fence or not affects the density of the buffer. Mr. Urice said there are two issues
here; one is that the fence is needed to halt the glaring safety issue. Two the buffer is a
separate issue, they are not talking about improving a buffer or creating some low
undergrowth. They are talking about replacing the natural buffer that was cut down, replacing it
to what it was, the exact size and density. They are not looking for a landscaped area, they are
looking to reinstate the woodsy buffer that was there. Ms. Aldrich asked if they wanted to see
native plant materials. Mr. Urice said the buffer should be restored to the extent that the
neighbors will not suffer any more. Mrs. Emminger said she could get Ms. Aldrich copies of the
pictures which show before and after. Chairman Finaldi said they will be willing to look at
different options as long as what they are proposing addresses their comments by restoring the
buffer back to what it was. Ms. Aldrich asked if she should prepare two versions; one using
native plant materials with a heavily planted area and a second one showing the continuation of
the fence from the neighbors’ property along with native plantings. Chairman Finaldi said she
could give them two, three or four options. She said she also will present solutions for soil
stabilization. Chairman Finaldi said they will also hear from the neighbors so there will be more
information coming. Attorney Marcus said they need to get on this because there also are
innocent bystanders being affected, namely the people who are trying to move in here. Mrs.
Emminger read the Cease & Desist Order that the Zoning Enforcement Officer had issued right
after the previous meeting into the record. Mr. Keller asked if that meant they could keep
working on what they are doing, and if it will just prevent them from getting any new permits.
Mrs. Emminger said that is correct and additionally, it will prevent any Compliance Certificates
from being issued.

Chairman Finaldi asked if there was anyone to speak in opposition to this and two people came
forward.

Ron Underwood, said he did not understand. He asked if that meant no one can do anything
until this is resolved. He showed them more pictures of the site as it was and as it is how. He
said if they look at these photos they will see where he had trees and now he has none.

Henry Antonio, said he wanted to apologize for some of the comments he made at the last
meeting but he was under the impression that the Cease & Desist Order had already been
issued. He just found out that it had been issued since the last meeting. He said he put his
fence in to replace a broken down old fence and he asked them before he did it. He then said if
they are going to continue the fence that he put in, does he have any recourse to get some
compensation since there was no real fence before he put one in. He added that he also has no
trees any longer so all he can see is what will be the buildings. Chairman Finaldi said the
Commission is expecting to look at several conceptual plans and he is welcome to look at them
also.
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Mr. Keller made a motion to continue the public hearing. Mr. Urice seconded the motion and it
was passed unanimously.
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City of Danbury — Application for Special Exception to allow use (“*New Police Facility for the City
of Danbury”) generating in _excess of 500 vehicle trips per day — 373 Main St. (#H13259,
#H13305, #H13306, #H13307, #H13308, #H13309, #H13310, #H13311, #H13312 &
#H13313) — SE #655. Public hearing opened 2/21/07 — 35 days will be up 3/28/07.

City Engineer Farid Khouri said some of the consultants were present this evening to address
some questions from the previous hearing.

Carla Tillery, the Traffic Engineer from Fitzgerald & Halliday, spoke about the traffic study. She
said they had looked at existing and future conditions both with and without the station. She
briefly spoke about the access to the site and their conclusion was that operations with the
station will not worsen the existing operations. They do recommend signal optimization, which
must go through the State since this is a State road. She added that everything they look at
had to go to the State for approval.

Engineer Al Bisecky from SEA Consultants, gave a brief overview. He said the eastern portion is
within a floodplain but they don’t have any fill or constructed improvements within the floodway
in accordance with City regulations. He added that they have applied for a Floodplain Permit.
He continued saying that they are proposing two Vortechnic units to handle the stormwater
drainage and all of the systems have been designed for 25 year storm event. Mr. Urice asked if
the additional impervious surface they will be adding will have an impact on the drainage. Mr.
Bisecky said it really is a wash since there currently is a lot of broken pavement on the site. He
added that there would be no increase in the amount of runoff from the site.

Brian Humes, from Jacunsky—Humes Architects, said they had submitted photometric
calculations for all their foot lighting which documents that there is no light spill off. He said
regarding the distance to the condos, between the fifty foot right-of-way, the actual width of
East Franklin St. and the setback of the condo building from the property line, there is
approximately 140 ft.

Mrs. Emminger said she had prepared a final staff report which outlined two changes that still
need to be made to the plan. The loading area is to be removed from plan and there is another
change regarding the sidewalks. Mr. Keller asked where the loading area will be going. Mr.
Hume said it has not been decided yet, they will work with the City to create a short term
loading zone for pick-ups and deliveries (i.e.: Fedex).

Chairman Finaldi asked if there was anyone to speak in opposition and there was no one.

Mr. Keller asked if they were waiting for any other information. Mrs. Emminger said everything
is in and she had verified the photometric plan and there is no light spilling over onto the
Housing Authority property. Mr. Keller made a motion to close the public hearing. Mr. Urice
seconded the motion and it was passed unanimously. Mr. Urice then made a motion to move
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this to item four under Old Business. Mr. Keller seconded the motion and it was passed
unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Sycamore Trails Group LLC — Application for twelve (12) lot subdivision (33.49 acres) “Savannah
Hills” in the RA-80 Zone — 193-207 Great Plain Rd. (#]04084, #104085, #]05099, #]05100) —
Subdivision Code #06-09. This application has received EIC approval. Public hearing closed
2/7/07 — 65 days will be 4/13/07.

Mr. Keller made a motion to table this. Mr. Urice seconded the motion and it was passed
unanimously. Mr. Keller asked Mrs. Emminger where they stand on this matter. Mrs. Emminger
said she is working on draft denial as the Commission had requested and hopefully it will be
ready for the next meeting.
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Pharmaceutical Discovery Corp. — Application for Special Exception to allow a use (“*Mannkind
Corporation™) generating in excess of 500 vehicle trips per day — Casper St. (#114207) — SE
#645. This same application was approved in 2006 but never filed on Land Records.

Mrs. Emminger asked that they re-approve the previous resolution amended for new ownership.
She said she did not prepare a new resolution since the only change was the merger of
ownership. Mr. Urice made a motion to approve this per the amended resolution as discussed.
Mr. Keller seconded the motion and it was passed unanimously.

DDIDIIDIDIDIIIIDDIDIIDIDIDIDIIDIDDIIIDDIDIIDIDIDDDIDIIDDIDIIIDDIIIIIIINIHND
Salvatore L. Scalzo, Joseph V. Scalzo & Angelo P. Scalzo Jr. — Application for two (2) lot Re-
subdivision (2.02+ acres) “Scalzo Re-subdivision/Lot 12" in the RA-40 Zone — 5 Jams Dr.
(#K07052) — Subdivision Code #06-11. Public hearing opened 2/7/07 — 35 days will be up
3/14/07.

Mrs. Emminger read the conditions in the draft resolution and said they should amend the
language now that Attorney Riefberg had submitted the information regarding the resolution of
the adverse possession claim. She suggested they add something about filing the easement
agreement at the same time as the Mylar for the re-subdivision. Mr. Keller made a motion to
approve this per the amended resolution as discussed. Mr. Urice seconded the motion and it
was passed unanimously with three votes. Mr. Cerminara was not eligible to vote on this matter
since he was not on the Commission at the time of the public hearing. Chairman Finaldi clarified
for the record that three members are a quorum for this Commission.
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City of Danbury — Application for Special Exception to allow use (*New Police Facility for the City
of Danbury”) generating in_excess of 500 vehicle trips per day — 373 Main St. (#H13259,
#H13305, #H13306, #H13307, #H13308, #H13309, #H13310, #H13311, #H13312 &
#H13313) — SE #655. Public hearing opened 2/21/07 — 35 days will be up 3/28/07.
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Mr. Urice made a motion to approve this per the resolution. Mr. Keller seconded the motion and
it was passed unanimously with three votes, since Mr. Cerminara is not eligible to vote on this.
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NEW BUSINESS:

Danbury—Newtown LLC — Application for Special Exception to allow new use (Existing Retail,
Existing Grocery Store & New Fast Food Restaurant) generating in excess of 500 vehicle trips
per day — 94-102 Newtown Rd. (#M11002) — SE #656. This application has not yet received
EIC approval. Public hearing scheduled for May 2, 2007,

Danbury—Newtown LLC — Application for Floodplain Permit — “Proposed Starbucks”, 94-102
Newtown Rd. (#M11002) — SE #656.

Chairman Finaldi said these would be on file in the Planning and Zoning Office.
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REFERRALS:

8-24 Referral/February ‘06 CC Agenda Item 26 — Eagle Road Center LLC/Transfer of Property to
City of Danbury. 7abled pending receipt of additional information.

8-24 Referral/December ‘06 Agenda Item 14 — Property Tax Abatement to Encourage Open
Space. Motion made at 1/7/07 meeting to request additional time from the Council due to
complexity of this issue.

Mr. Keller made a motion to table these two items until the next meeting. Mr. Urice seconded
the motion and it was passed unanimously. Mr. Urice asked the status of the “Open Space”
matter and Mrs. Calitro explained that we are still waiting for information as this is an extremely
complicated issue.
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8-3a Referral — Petition of Berkley Holdings Corp. to Amend Section 4.H.2.b.(3)(g) of the Zoning
Regulations. (Permit Heliports in PND Zone) Zoning Commission public hearing scheduled for
March 13, 2007.

Mrs. Calitro reviewed the Planning Department Staff Report. She explained that the area which
comprises the PND Zone was previously zoned IL-40 and both of the industrial zones allow
heliports as a Special Exception use. This request is to add heliports as a permitted use to the
PND zone. Since there are no Special Exception uses in PND, it is being proposed as a permitted
use. She said they have included specific standards which are similar to those found in Sec.
3.E.3.of the Regulations, where heliports are included as Special Exceptions. The only property
zoned PND is a portion of the former Union Carbide property, which has a Master Plan approved
for a mixed use development known as “The Reserve”. Although the specific site plan has not
yet been submitted for review, the applicant proposes to construct a 100,000 sq.ft. office
building with a heliport. This was referred to Airport Administrator Paul Estefan, who suggested
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they add language regarding potential noise disturbances as a deed restriction for the
residential units which have been approved for this area. The Commission has made this type of
deed restriction a condition of approval for two recent subdivisions which were approved in the
vicinity of the Airport. Mr. Keller asked why they are not using the heliport that was in existence
on the Union Carbide property He added that at one time he had worked there and he
remembered that the use of that heliport was very infrequent. Mrs. Calitro said that location is
not a part of what was rezoned to PND. Chairman Finaldi said this will be a part of the
commercial portion of the PND zone. Mr. Urice said he understands the commercial value of
this, but a lot of people have contracted to purchase residential units which will be right in this
area and they were not aware of this proposal. He said when he bought his home in the vicinity
of the Airport, he knew it was there. He said it is not appropriate to now add this kind of noise
incursion when people bought in good faith what they thought was a residential development.
He said he is not in favor of this. Chairman Finaldi said his office at Lee Farm Corporate Park is
right in the flight path for Danbury Airport, but he does not find the plane and helicopter traffic
to be disruptive. Mr. Urice said it is really a different thing when it is your home. He added that
a helicopter is extremely noisy when it is hovering or landing and also jars the windows and
doors of the houses. He said this is fine where he lives because he moved next to an Airport but
these people who have purchased units at “The Reserve” did so without knowing about a
possible heliport right in the middle of their development. Mrs. Calitro said Mr. Elpern had
spoken to the owners of WCI and they were fine with this. Mr. Urice said although WCI does
own the property, they are not going to be living there. Mrs. Calitro also pointed out that the
Regulations also require that this use meet FAA standards. Mr. Urice said that doesnt make it
anymore pleasant for the people living in the flight path. Mr. Keller said as long as they are not
talking about a landing strip, one or two trips occasionally should not be an issue. Someone
mentioned that there were no complaints about the heliport when it was at Union Carbide. Mr.
Urice said that is because it was not surrounded by residential dwelling units in the immediate
vicinity. He then said no one can stipulate what the traffic is going to be. Mr. Keller said he was
basing his comments on what the minimal usage he remembered taking place at the Union
Carbide site. Mrs. Calitro said they would still need site plan approval and then she read the
proposed standards from the petition. She added that we are only talking about shuttling in
executives once and a while, this is not a passenger service with a schedule of takeoffs and
landings. She reiterated that the proposed standards are modeled after the existing standards
in the Zoning Regulations already. Chairman Finaldi reminded the Commission that this is an
amendment to the Regulations, not a site plan review. Mr. Urice said these are all nice
regulations about controlling the noise when they are landing, but the noisiest time is when
they are aloft. He said since this is only subject to administrative site plan review, they will not
be able to address the overhead noise issue for the people that live in this area. There will be
no opportunity to impose any additional restrictions on an approval. He said this may be a good
thing for the City of Danbury, but it does not seem to be a good thing for the residents of this
area. Mrs. Calitro pointed out the Regulations also say that the flight profiles have to be
approved by the Danbury Aviation Commission so they will not be flying all over the place. Mr.
Urice reiterated that since it will not be coming before this Commission, they will have no
control over it. Chairman Finaldi said he had lived near Danbury Hospital for many years and
remembers occasionally being aware of the helicopters using the heliport at the Hospital. He
said if he thought this would affect the quality of life he would say it. Mr. Urice said he has been
living near Danbury Airport for twenty-five years and you hear them. He added that if you had
purchased one of the units at “The Reserve” and were now finding out about this, you wouldn't
be talking that way. Chairman Finaldi then called for a motion on this matter. Mr. Keller made a
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motion to give this petition a positive recommendation with the addition of the language
proposed by the Airport Administrator for the following reasons:

e This petition includes standards and provisions which are similar to those found in Sec.
3.E.3. where heliports are included as special exceptions. The additional language proposed
by the Airport Administrator will alert prospective owners of potential noise stemming from
aircraft and rotorcraft.

Mr. Cerminara seconded the motion and it was passed with three AYES (from Mr. Keller, Mr.
Cerminara and Chairman Finaldi) and one NAY (from Mr. Urice).
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Chairman Finaldi said that Mrs. Emminger had read the Cease & Desist Order listed under
Correspondence into the record as it is relevant to tonight’s agenda. He added that there were
four Applications for Floodplain Permits listed under For Reference Only.

At 9:50 PM, Mr. Keller made a motion to adjourn. Mr. Urice seconded the motion and it was
passed unanimously.



