155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
FEBRUARY 7, 2007
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The possible Executive Session was called to order by Chairman Arnold Finaldi Jr. at 7:00 PM.

Present were John Deeb, Arnold Finaldi Jr., Kenneth Keller, Edward Manuel, Joel Urice and
Alternate Paul Blaszka. Also present were Deputy Planning Director Sharon Calitro, Associate
Planner Jennifer Emminger and Special Corporation Counsel Sharon Dornfeld.

At 7:02 PM, Mr. Urice made a motion to go into Executive Session to discuss and take possible
action on Blue Ribbon Development LLC vs. the City of Danbury Planning Commission. Mr.
Keller seconded the motion and it was passed unanimously. Mr. Urice then made a motion to
include Mrs. Calitro and Mrs. Emminger in the Executive Session. Mr. Keller seconded the
motion and it was passed unanimously.

At 7:27 PM, Mr. Keller made a motion to come out of Executive Session. Mr. Manuel seconded
the motion and it was passed unanimously.
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At 7:30 PM, Chairman Finaldi called the regular meeting to order.

Present were John Deeb, Arnold Finaldi Jr., Kenneth Keller, Edward Manuel, Joel Urice and
Alternate Paul Blaszka. Also present were Deputy Planning Director Sharon Calitro and Associate
Planner Jennifer Emminger.

Chairman Finaldi made the following announcements:

(1) There would be a special workshop meeting tomorrow night in the Planning Dept.
Conference Room at 7:30 PM to discuss and make a recommendation on the proposed
Capital Improvement Program for F/Y07/08 thru FY12/13. He added that this meeting
had been properly noticed and posted in City Hall.

(2) The following application which was on tonight’s agenda under Old Business for
Consideration & Possible Action was withdrawn this afternoon: North Street Shopping
Center — Application for Special Exception/Revised Site Plan to allow use (“Burger King”)
generating in excess of 500 vehicle trips per day — 1 Padanaram Rd. (#H11258) — SE
#500. This application has already received EIC approval. Public hearing closed 12/6/06
— 65 days will be up 2/9/07.
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(3) As listed on tonight’s agenda, the following application which had been scheduled for
public hearing this evening has also been withdrawn: 80 Mill Plain Rd. LLC — Application
for Special Exception to permit Retail/Warehouse generating more than 500 trips per
day — 80 Mill Plain Rd (#D14003) — SE #652.

(4) Chairman Finaldi said that while in Executive Session the Commission had decided to
hold a public hearing to discuss the proposed settlement of “Blue Ribbon Development
LLC vs. the Planning Commission of the City of Danbury”. Mr. Urice then made a motion
to hold this public hearing on February 21, 2007 at 7:30 PM. Mr. Manuel seconded the
motion and it was passed unanimously. Chairman Finaldi added that they could do this
because the legal notice for this type of hearing only has to run once five days before
the meeting.
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Mr. Urice made a motion to accept the minutes of January 3, 2007 & January 17, 2007. Mr.
Keller seconded the motion and it was passed unanimously.
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PUBLIC HEARING:

7:30 PM — Salvatore L. Scalzo, Joseph V. Scalzo & Angelo P. Scalzo Jr. — Application for two (2)
lot Re-subdivision (2.02+ acres) “Scalzo Re-subdivision/Lot 12" in the RA-40 Zone —
5 Jams Dr. (#K07052) — Subdivision Code #06-11.

Mr. Keller read the legal notice. Engineer Mike Lillis from Carroccio-Covill spoke in favor of this.
He said there are no municipal services so these lots will be served by private well and septic.
He said they do have to be sure there is a reserve area for the existing dwelling’s septic system
and they also have to work out the driveway issue. He said they had just received comments
from the Engineering Dept. and would be addressing them. He then offered to answer
questions but there were none at this time.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and
several people came forward.

Attorney Larry Riefberg said he is representing Arnold and Christine Daly, who own the property
at 1 Jams Dr. They are not opposed but want their concerns stated on the record. He said they
want appropriate screening to be installed between the new house and their home. He
explained that his clients had hired a surveyor because there is a small triangular area in the
front of their property that they contend they own through an adverse possession claim.
Attorney Riefberg said he is working with the applicant’s attorney to resolve this claim. If the
claim is successful, there is probably enough land so that it would not stop this re-subdivision
from happening; but the line would have to be re-drawn. Mr. Manuel asked for an explanation
of what their actual claim is and Attorney Riefberg explained. He submitted a copy of the survey
map that was prepared regarding this claim (exhibit A).
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Kevin Rabito, 19 Palmer Rd., said he is concerned about potential runoff from this new parcel as
well as the installation of the septic.

Benjamin Torres, 11 Jams Dr., said his concern is that the back yard of this proposed lot will be
looking right down onto their swimming pool. He said they had deliberated left large trees so
they could have privacy and they hope the applicant will keep them. He said he is also
concerned about the septic for this new lot.

Mr. Lillis asked that he be provided a copy of the map that was designated Exhibit A. Mrs.
Emminger said she would take care of this.

Mr. Urice made a motion to continue the hearing. Mr. Keller seconded the motion and it was
passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

Sycamore Trails Group LLC — Application for twelve (12) lot subdivision (33.49 acres) “Savannah
Hills” in the RA-80 Zone — 193-207 Great Plain Rd. (#J04084, #304085, #J05099, #105100) —
Subdivision Code #06-09. This application has not yet received EIC approval. Public hearing
opened 11/1/06 — 35 days were up 12/06/06. Extension granted to 2/9/07.

Attorney Neil Marcus spoke in favor of this. He said Mike Mazzucco had submitted revised plans
and responses to various City Dept. comments today. He said they dispute the Zoning
Enforcement Officer’'s (ZEO) opinion that lot 5 should be treated as a flag lot. Mrs. Emminger
said it is not fair to discuss this since Mr. Hearty is not here and the letter from Mr. Mazzucco
was not received in the office until 3:30 this afternoon, so none of the staff has had the
opportunity to review it. Mrs. Calitro then said the question was if lot 5 complied with the
Regulations or not? She continued saying that the question as to whether they can consider it a
legal lot has not been decided but the Commission can accept the ZEO's opinion after the
hearing is closed. Attorney Marcus then said their choices are to ask them to overrule Mr.
Hearty’s decision or they can change their plans. He said Mr. Mazzucco revised the plans to
conform to the ZEO’s interpretation because the applicant did not want to hold up the
Commission from making a decision on this. He then reiterated that they don't necessarily
agree with the ZEQO's decision but they have revised the plans to accommodate his decision.
Mrs. Calitro asked for clarification of the change they had made. Attorney Marcus again said
they only changed the plans to comply with Mr. Hearty’s interpretation. Mr. Mazzucco then
reviewed the revisions. Mr. Manuel asked some questions regarding the cut and fill and asked
why they can’t use Old Town Rd. for access. Mr. Mazzucco said they have right to pass and
repass, but the Subdivision Regulations prevent them from using it for access since it is a
privately owned road. He continued saying that nobody knows for sure who owns road, several
people claim ownership. Attorney Marcus then said the Subdivision Regulations prevent them
from using it, so it should not matter to the Commission. He added that the proposed road is
expensive due to the blasting, et cetera, needed to create access. Mr. Mazzucco said he had
responded to the Engineering comments, most of them were addressed by adding notes to the
plan. Mr. Manuel asked if everything is fully staked out so they can see it. Mr. Mazzucco said
everything is done but lot 5 has to be changed. He then submitted a letter from Gordon
Fairchild regarding the grading rights. Chairman Finaldi read it into the record and asked when
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they expected to get a decision from EIC. Mr. Mazzucco said they are supposed to vote on this
at their meeting next week. Mrs. Emminger asked about the impact of the downstream runoff
and drainage to the properties along Old Town Rd. Mr. Mazzucco said he did talk about it at the
previous meeting, it will be along the wetlands, and the water is being diverted from the Vallee
and Fairchild properties. He showed them where Mr. Cordeiro put in an under drain along the
properties. Mr. Urice asked about the entrance along the main road and Mr. Manuel asked if
there will be a retaining wall on both sides. Mr. Mazzucco said it will only be on the south side
because of the wetlands, they will just grade down the north side. Mrs. Emminger asked how
much tree cover do they expect to remove and if the lots are clear-cut, how will that impact the
Lake and the downstream runoff. Mr. Mazzucco said Mr. Cordeiro is willing to work with the
Commission now because he won't have control once the houses are sold. Attorney Marcus said
they can put Covenants and Restrictions on the deed so trees of a certain caliper cannot be
removed from the lots. He added that enforcing these things are difficult, but can be done. Mr.
Keller asked if there will be homeowners association to maintain the detention systems. Mrs.
Emminger asked the average caliper of trees up there. Mr. Mazzucco said it ranges from
saplings to 18-20 inches in diameter. Mr. Urice said some of these are 100 year old trees.
Attorney Marcus said they are willing to try to preserve as much of the forest cover as they can.
Mr. Urice asked if there were any changes made to the open space and Mr. Mazzucco said that
has not been changed. Mrs. Emminger asked about the conservation easement. Mr. Mazzucco
said it is not shown on the plan because EIC did not require it, the applicant offered it to
protect the area. He added that under the alternate plan, they would have to change it. Mrs.
Emminger pointed out that the EIC hearing is closed and their plans show the easement.
Attorney Marcus said if the accessways are approved by this Commission, then the conservation
easement will be fine. If the alternate plan is approved, then they have to go back to EIC. Mrs.
Calitro said they are asking EIC to approve a plan which is essentially different than what this
Commission is looking at. Attorney Marcus said the plan that they are asking EIC to approve
requires the Planning Commission to approve the plan with accessways. This Commission gets
to look at both plans while EIC only looks at the one plan. Mrs. Calitro said they can't utilize the
accessway statute to increase the density. Attorney Marcus said EIC can't approve a subdivision
plan; they are only approving a regulated activity. He added that if they have to go back to EIC,
it will be for a change to plan that they approved for the regulated activity. Mrs. Calitro said she
just wants the Commission to know they are looking at 12 lots.

Chairman Finaldi asked if there was anybody to speak in opposition to this application and
several people came forward.

Noel MacCarry, 4 Jackson Dr., read a letter into record (designated exhibit A). He reviewed
some of the things that had been presented to the Environmental Impact Commission (EIC).
He then quoted the POCD and reminded them that the future of the last woodland area in
Danbury is in their hands. He said we just can't keep taking these beautiful farm lands and
turning them into residential neighborhoods. He asked what the requirements are for open
space or is it just land that no one wants. He said they need to protect this area and keep it
from being destroyed.

Debbie Legg, 215 Great Plain Rd., said she is not exactly speaking in opposition. She expressed
concern that the hillside will be clear-cut for this development.
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Lynn Taborsak, 110 Hayestown Rd., said this is a scary plan. She said she can’t imagine
building a City road into this parcel but the proposed accessways are very long and almost
maze-like. She said this is just too big; it will cause too much damage and have a detrimental
effect on Candlewood Lake. She said she has been out to the site and there are many problems
to overcome before it can be developed.

Loraine Seder, 224 Great Plain Rd., said the improvements that Mr. Cordeiro has done are great
and definitely prove that he does care about the land. She said it shows that a lot of time and
effort have been put into this proposal.

Gary Sivacek, 114 Stadley Rough Rd., then read a letter (exhibit B) into record regarding the
abutting developments and discussing the amount of open space that has been designated as a
part of those projects.

Attorney Marcus then spoke in rebuttal to the opposition’s comments. He said he appreciated
Mrs. Seder’s comments regarding the positive work the applicant has done. He said regarding
Mr. MacCarry’s comments about conservation of the woodlands, he is talking to the wrong
commission. He should talk to the Common Council now, during budget preparation season,
about putting money aside every year to provide for protection and acquisition of these kinds of
properties. He then said that person is a “NIMBY”, because he lives in an area that was
developed from what was once a farm and now he is saying they should not allow that to
happen anymore. He suggested the public not attack the applicant because they are unhappy
with development in Danbury over last forty years. If you want to change policy, then you need
to talk to the Common Council about implementing conservation measures. He said they do not
have to worry because Mr. Cordeiro will protect the trees as that is how he is. In response to
Mrs. Taborsak’s comment that they need to reduce the number of lots, he said the City should
have a conservation plan where the Common Council can authorize the purchase of endangered
lands. He then suggested the City allow for minor development roads to be used instead of the
one roadway that we allow. In closing, he said the impact that this proposal will have on this
area is reasonable.

Mrs. Emminger asked Mr. Mazzucco to outline the tree protection zone since Attorney Marcus as
well as several residents had mentioned it. Mr. Mazzucco said the “TP” designation on the Utility
Plan stands for tree protection. He said they tried to identify areas where cutting is not
necessary. Mrs. Emminger asked if there is a point where the line will become definite. Mr.
Mazzucco said he cannot determine it exactly yet as they do not know what kind of house will
be built there.

Mr. Urice made a motion to close the public hearing. Mr. Keller seconded the motion and it was
passed unanimously.
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At 9:15 PM, Mr. Deeb left the meeting. Chairman Finaldi asked Mr. Blaszka to take Mr. Deeb'’s
place for the rest of tonight’s meeting. Mr. Urice made a motion to take a five minute recess.
Mr. Keller seconded the motion. Chairman Finaldi called the meeting back to order at 9:30 PM.

DIDIDIIDIDIIDIDIIDDIIDDIIIDDIIDDIIDIDDIDIDIIDIDIIIDDIDDIDIDIRDDINDINIDDDNN N
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Jim Setaro/OSR Properties LLC — Application for proposed two (2) lot Re-subdivision (1.12
acres) in the RA-8 Zone — 1 Old Shelter Rock Rd. (#K13069) — Subdivision Code #06-10. Public
hearing opened 1/3/07 — 35 days will be up 2/07/07.

Mike Mazzucco said they had submitted revised plans to combine the entrance to the driveways
at the common property line with one single curb cut as requested by the Highway Dept. They
are at an impasse regarding the Engineering Dept. requiring hydrant installation. Applicant does
not want to put one in. JE recommend close it tonight. Mrs. Emminger said she disagrees with
Mr. Mazzucco saying they do not need to put a buffer in between this site and the adjacent CG-
20 zone. She said it is necessary because it will enhance this property and the Commission does
not have the power to require the CG-20 parcel to install a buffer. If the Commercial property
came in for revisions, we could make them install a buffer. If this is approved without any
buffer, then it will be a new residential lot which does not have any buffer against the
commercial development. And after the house is sold and the new owner is living there, they
will for sure be calling the office and asking why there is no buffer to protect them from the
commercial use behind them. She said Mr. Mazzucco shows six trees, but she does not think
that is enough. She suggested the Commission needs to determine if additional buffering is
required to protect the residential property owner from the adjacent commercial development.
Mr. Mazzucco then said it is the responsibility of the commercial property to provide a buffer of
some kind and that requirement was in effect when it was developed. He added that the
applicant will do something but should not be required to compensate for what the commercial
property did not do.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Urice made a motion to close the public hearing. Mr. Manuel seconded the motion and it
was passed unanimously.
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Sandpit Investors LLC — Application for Special Exception to allow use (new Medical Office in
conjunction with existing Warehouse/Office) generating in excess of 500 vehicle trips per day —
79-81 Sandpit Rd. (#K10044) — SE #653. Public hearing opened 1/17/07 — 35 days will be up
2/21/07.

Engineer Steve Sullivan said since the last meeting they have made some changes based on
comments received from various City Depts.. He said the biggest change was the addition of
(26) twenty-six parking spaces to west of office building in order to increase the amount of
parking spaces that are located closer to the existing building. He said they will add the
concrete curbing, sidewalk and apron per the Highway Dept. comments. He said they had
received the Engineering Dept. comments today. He added that they have met with the City
Traffic Engineer and have come to an agreement about the road widening. Mrs. Emminger said
she had received an e-mail from Steve Sullivan acknowledging that they had come to an
agreement with the City Traffic Engineer about the proposed road widening to a range of 40 —
43 ft. She said she also had received an e-mail from the City Traffic Engineer confirming the
same, so they just need the final okay from the Traffic Authority. In closing, she said although
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all of the Departmental comments are in, she asked that they not close the hearing until the
next meeting.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mr. Urice made a motion to continue the public hearing. Mr. Keller seconded the motion and it
was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Chairman Finaldi reiterated that this item was withdrawn this afternoon.
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Omnipoint Communications Inc./T-Mobile — Application for Special Exception for a Wireless
Telecommunications Facility on an Existing Sign — 78 Federal Rd. (#L09025) — SE #640. Public
hearing closed 1/17/07 — 65 days will be up 3/23/07.

JE distributed resolution and said the applicant had satisfied everything we had asked for and
the resolution specifies that the canister will be a neutral color. Mr. Urice made a motion to
approve this per the resolution dated February 5, 2007. Mr. Keller seconded the motion and it
was passed unanimously.
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V & H Investments Co., LLC — Application for Floodplain Permit — “Greentree Toyota”, 87
Federal Rd. (#L08013) — SP #88-21.

Mrs. Emminger distributed a resolution and explained that a revised site plan was approved
today for a minor addition to the showroom. She said they are not proposing any filling in the
floodplain and the proposed building expansion does not hinder the flow of the stream. All of
the fire exits are pre-existing and based on a variance granted by the Zoning Board of Appeals,
they will not be required to flood proof the addition. Additionally, the applicant's engineer has
demonstrated that the proposed work will not result in any increase in flood levels during
occurrences of the base flood discharge. Mr. Manuel made a motion to approve this Floodplain
Permit per this resolution dated today. Mr. Blaszka seconded the motion and it was passed
unanimously.
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Chuck Saber — Application for Floodplain Permit — “Safe & Sound Storage”, 10 Great Pasture Rd.
(L15008-009) — SP #99-20.
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Mrs. Emminger distributed a resolution and said that the applicant has received site plan
approval to construct a self storage facility on this parcel which is zoned IL-40. She explained
that the property is at a base flood elevation of 356.5 ft. and the first floor elevation for the
proposed structure is 363 feet. She said that with the installation of a detention basin,
approximately 890 cubic feet of additional flood plain storage area will be gained, so this is a
logical extension of the land presently lying at higher elevations. Also, any fill brought in for this
development would not hinder the flow of the stream or have an effect on the volume of
available flood storage. Mr. Keller made a motion to approve this Floodplain Permit per the
resolution dated today. Mr. Blaszka seconded the motion and it was passed unanimously.
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NEW BUSINESS:

Nathan Kahn as Contract Purchaser — Application for Revised Site Plan for Previously Approved
Special Exception in _accordance with Sec. 10.D.4. of the Zoning Regulations — “Lakeside
Townhouses”, 44 East Hayestown Rd. (#109108) — SE #639. Public hearing scheduled for
February 21, 2007.

City of Danbury — Application for Special Exception to allow use (*New Police Facility for the City
of Danbury”) generating in excess of 500 vehicle trips per day — 373 Main St. (#H13259,
#H13305, #H13306, #H13307, #H13308, #H13309, #H13310, #H13311, #H13312 & H13313)
— SE #655. Public hearing scheduled for February 21, 2007,

V_& H Investments Co., LLC — Application for Floodplain Permit — “Greentree Toyota”, 87
Federal Rd. (#L08013) — SP #88-21.

60 Shelter Rock Road Associates, LLC — Application for Floodplain Permit — 60 Shelter Rock Rd.
(#K15107) — SP #88-19.

Chairman Finaldi noted that these applications had been received and were on file in the
Planning Office.

D205 55555535 3555 5535 5555 3555 5555 3555 5555 5555 5555 555 555 55 35 5055 5555 5535 55 55 55 35 535 35 35 35 55 35 5535 35 35 5535 5535 5535 3535 3 35 35 3 >
REFERRALS:

8-24 Referral/February ‘06 CC Agenda Item 26 — Eagle Road Center LLC/Transfer of Property to
City of Danbury. 7abled pending receipt of additional information.

8-24 Referral/December ‘06 Agenda Item 14 — Property Tax Abatement to Encourage Open
Space. Motion made at 1/7/07 meeting to request additional time from the Council due to
complexity of this issue.

Mr. Keller made a motion to table the first two referrals. Mr. Urice seconded the motion and it
was passed unanimously.
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8-3a Referral — Petition of Alexander W. & Danielle Sutor, 14 Clapboard Ridge Rd. (#H12001) for
Change of Zone from RA-40 to RMF-4. Zoning Commission public hearing scheduled for February
13, 2007,

Mrs. Calitro explained that this is a petition to rezone a 44,190 sq. ft. parcel located north of
Hillcroft Apartments and south of the new Immanuel Lutheran Church. The proposed rezoning
would allow 11 multi-family units. She added that across the road is a small building zoned RA-
20, containing a non-conforming mix of commercial and residential uses, which cannot be
expanded. The change to multi-family does not comply with the Plan of Conservation &
Development, which proposes single family development for this area. The Staff Report stated
that the applicant’s claim that this is justified because it is proposing to rezone “isolated lots and
small remnants of land” does not apply in this case. This lot is not isolated, nor is it a remnant
inconsistent with surrounding zoning districts. It is part of a much larger area of the City
extending north that is zoned and largely developed for single family use. She said the report
also points out that only the southern border of the property is zoned for multi-family use. The
density and uses permitted in RMF-4 are not compatible with the RA-40 zone. Any additional
traffic added to Clapboard Ridge Rd. should be considered carefully because according to a
recent DOT count, this road already handles over 13,000 trips per day. The increase in density
that this change will allow would only contribute to the existing congestion. In closing, the
report pointed out that using previous rezonings to justify new ones implies that it is reasonable
to allow higher density development to move further north on Clapboard Ridge Road, but that is
not the case and Hillcroft Apartments seem like the logical place to end this higher intensity
development before the single family neighborhood is lost.

Mr. Urice made a motion to give this a negative recommendation for the following reason:

e This proposal does not comply with the “Land Development Plan Map” in the Plan of
Conservation & Development.

Mr. Keller seconded the motion and it was passed unanimously.

DIDDIDIIIDIIDDIDIIDIIDIIIDIIIDIIDIIIDIIDIIDIIIDIIDIIIDDIDIINIIIIDIDIHNHINND
Chairman Finaldi said there was nothing under either Other Matters or Correspondence. The For
Reference Only listed a public hearings scheduled for March 7, 2007 and three requests for

Floodplain Permits, one of which was acted on this evening.

At 10:00 PM, Mr. Urice made a motion to adjourn. Mr. Keller seconded the motion and it was
passed unanimously.



