CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)
MINUTES
APRIL 19, 2006
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Edward Manuel, Arnold Finaldi Jr. and Alternates Paul Blaszka and Joel Urice.
Also present was Associate Planner Jennifer Emminger.

Absent were John Deeb, Kenneth Keller and Matthew Kennedy.

Chairman Finaldi asked Mr. Blaszka to take Mr. Deeb’s place and Mr. Urice to take Mr.
Kennedy’s place for the items on tonight’s agenda.

Mr. Urice made a motion to accept the minutes of March 15, 2006. Mr. Manuel seconded the
motion and it was passed unanimously. Mr. Urice made a motion to table the acceptance of the
April 5, 2006 minutes since they had just received them this evening. Mr. Blaszka seconded
the motion

Chairman Finaldi said the following matter would be tabled this evening at the request of the
applicant’s attorney:

First Nine Corporation — Application for five (5) lot subdivision (2.767 acres) in the RA-20
Zone and Request for Waiver to Portions of Chap. 4, Secs. B.11. & B.12. of the Subdivision
Requlations — “Butler Ridee” — 36 Golden Hill Rd. & Ford Lane (#HI11055 & #H11276) —
Subdivision Code #05-11. Public hearing opened March 1, 2006 — first 35 days will be up
4/5/06. Extension granted fo 5/10/06.

Chairman Finaldi said there were no new public hearings scheduled this evening. Mr. Blaszka
then made a motion to deviate from the order of the agenda and do items one and two under
the Old Business first. Mr. Urice seconded the motion and it was passed unanimously.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Susan S. & Carl D. Johnson — Application for two (2) lot re~subdivision (3.909 acres) in the
RA-80 Zone and Waiver to Road Requirements in the Subdivision Regulations -~ “Reservoir Rd.
Ext. Subdivision f/k/a Mountain Pond Heights Subdivision” — 22 Long Ridge Rd. & Reservoir
Rd (#]20013) — Subdivision Code #05-01. Public hearing closed April 5, 2006 — 65 days will

be up 6/9/06.

Chairman Finaldi said they had received a resolution from Mrs. Emminger. Mr. Manuel said
this is a good thing as long as they get the approval from the Common Council for the strip of
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land. He then made a motion to approve this per the resolution. Mr. Urice seconded the motion
and it was passed unanimously.

Nevzat Murtishi — Request for Waiver to Chapter 4 of the Subdivision Requlations — 57-59
Bear Mountain Rd. (#H04073 & #H04074) — Subdivision Code #58-14. Public hearing closed
April 5, 2006 — 65 days will be up 6/9/06.

Mr. Urice said this has been floating around for a long time and despite becoming entangled in
somewhat of a mess; it seems to have come full circle and resolved the issues. He then made a
motion to approve this per the resolution. Mr. Manuel seconded the motion and it was passed
unanimously.

ANANANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

CONTINUATION OF PUBLIC HEARING:

James Blansfield — Application for two (2) lot re~-subdivision of Lot 2 (5.48 acres) in the RA-40
Zone — “The Estates at Middle River”— 49 Middle River Rd. (#E12001) — Subdivision Code
#04-01. Public hearing opened March 1, 2006 — first 35 days will be up 4/5/06. Extension
granted to 5/10/06.

Attorney Fran Collins reiterated that the applicant has submitted a letter to the Commission
stating that there would be no further subdivision of the property and the driveway would be
constructed to City road standards. He said these items would be added to the deeds for all of
the parcels. Mr. Manuel asked if the driveway would meet all of the road specs. Attorney
Collins said not all things; the width will be 16 ft. Mrs. Emminger said there are no
outstanding comments. The alternate driveway plan was submitted to the Engineering Dept but
no response is expected. Mr. Manuel asked if they had resolved the Engineering Dept
opposition to the three lots being served from one driveway. He added that when they
approved this last year for two lots from a common driveway, they did not expect it to come
back for further subdivision. Mr. Urice asked what is different from the original application
for four lots. Mrs. Emminger said that application was four lots off of a common drive with a
cul-de-sac at the end. During the review process, it was negotiated down to two lots from a
common driveway. This application is a resubdivision of one of those two lots. Mrs. Emminger
said additional changes were made to satisfy the Fire Marshal who has now signed off on the
current layout. Mr. Urice asked if Engineering is still abiding by their original comment and
Mrs. Emminger said they still want a City street. Attorney Collins reminded the Commission
that it will require blasting to construct this driveway. Jim Blansfield then said two lots just
doesn’t cut it for him financially. He said the cost involved in building this driveway to road
standards requires the three lots to make it feasible. Mr. Urice asked if when he got approved
last year for two lots, he knew that he would be coming back for the third lot. Mr. Blansfield
explained that during last years review process, he was still in negotiations with the property
owner and he had to take what he could get. Mr. Manuel asked how they will enforce the
restriction prohibiting any further re-subdivision. Attorney Collins said they would make it a
deed restriction. Mrs. Emminger asked exactly what will be in this deed restriction. Mr.
Blansfield said it will include all three of the lots that comprise Middle River Estates. Mr.
Manuel said it is best to have it on each parcel so each future owner will be aware of it. He
then asked if it will be a condition of a subdivision. Mr. Urice asked what is the enforce-ablility
of this deed restriction. Attorney Collins said if it is on the deed, no future property owner
would be able to request to subdivide their parcel. Mrs. Emminger requested that this
restriction also be noted on the final subdivision map. There was no further discussion.
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Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no
one.

Mr. Urice made a motion to close the public hearing. Mr. Manuel seconded the motion.

Blue Ribbon Development LLC — Application for (3) three-lot subdivision (1.17 acres) in the
RA-8 Zone — “Jay 3 Subdivision” — 20 Deer Hill Ave. (#116106) — Subdivision Code #05-08.
Public hearing opened April 5, 2006 — first 35 days will be up 5/10/06.

Chairman Finaldi excused himself as he is abstaining from this matter. Mr. Manuel took over
as Acting Chairman.

Attorney Neil Marcus said although they do not feel this should be a formal public hearing, he
is requesting this matter be continued until the next meeting as their engineer was unavailable
this evening.

Mr. Manuel asked Mrs. Emminger to read two items into the record, the first being the letter
from the Fire Marshal who is not in favor of the speed bump. The second item was a letter
submitted by Bernie Pane from Matt Flanagan of Bartlett Tree regarding the trench dug on the
applicant’s property. Mr. Manuel asked Attorney Marcus if had any comments on either
document. Attorney Marcus said their engineer is working on revised plans to eliminate the
speed bump. He said regarding the letter from Bartlett, the rights to underground roots on your
neighbor’s property are undefined in CT law. He said the letter may be interesting but he
doubts it is germane. Mr. Manuel said it seems pretty obvious that the trench was dug to do
damage. Attorney Marcus said it was dug for two reasons: (1) to determine if the roots
extended into his client’s property and (2) it was done because the professional pruner said
roots need to be pruned the same as branches. He then said this is a side issue because about
two weeks ago, it became clear that the number of affordable housing units in the City has
fallen under 10% meaning that they now have the right to apply for a cluster development
based on the affordable housing statute. Mr. Urice said he does not see how pruning roots
relates to a trench being dug for the purpose. Also someone else asked why they would say the
trench was dug for perc tests when they have already applied for a sewer extension. Mr.
Manuel then asked if any of the opposition wanted to speak but he prefaced it with the request
that they not repeat what has already been said.

Dominic Setaro Jr., 11 Deer Hill Ave., said a letter was sent to Attorney Marcus when the
machine appeared on the property. His response was that it was there to do a perc test. He said
he also met with Mr. Pane and Bartlett Tree and there definitely was damage done. He asked
that they not continue the hearing since their engineer told us at the last meeting that he had
all the reports and would respond by the next meeting which is tonight. It seems like they are
stalling. Mr. Urice asked about this letter that was sent and Mr. Setaro said it was from their
attorney but there was no written response from Attorney Marcus.

Charles Setaro, 27 Deer Hill Ave., said he is also opposed to continuing the hearing. At the last
meeting, there were questions about the digging of the trench and we were told that the
pruner was an expert and his credentials would be provided. Attorney Marcus has offered no
additional information regarding why this was done, nor have these credentials been provided.
In closing, he said it just seems like another dance.

Kimberly Marcus, 72 Deer Hill Ave., said the trench was actually dug after the decision on the
previous application. She then said the speed actually traveled determines the required sight
distance not the posted speed limit.
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Attorney Marcus said the reason the trench was dug was to determine where the roots were
and to prune them, also a perc test done at same time. He said he does not oppose them
accepting the letters because he does not really feel this is a valid hearing. He said he cannot
remember if the trench was dug after the decision was made. The question of what establishes
sight lines will ultimately be decided by the Superior Court if not by the City of Danbury.
Regarding the pruning reasons being hearsay, he said he could produce the expert and have
him answer all of the questions but if that’s the case, then Mr. Pane needs to have the expert
from Bartlett come also because that is the worst kind of hearsay. He continued saying that Jeff
Davenport’s business is to dig up large trees and replant them. He then said they maintain that
the hearing process is flawed in this case so they don’t care if the Commission decides to close
tonight. Mr. Manuel asked Mrs. Emminger if she had any comments on this. Mrs. Emminger
said it is at the Commission’s discretion to close the hearing when they feel they have enough
information and they do have comments back from all of the departments. Mr. Urice said they
do have everything but since the applicant has requested, maybe they should continue for one
more meeting. He then made a motion to continue the public hearing. Mr. Blaszka seconded
the motion and it was passed unanimously. Mr. Manuel suggested that either their expert or
his qualifications be presented at the next meeting.

ANNNNNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNNNNNAN

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

RDB Associates — Request for Floodplain Permit — “Elmer’s Diner”, 22-24 Padanaram Rd.
(#H10124 & #H10125) — SP #00-09.

Mrs. Emminger asked that the Commission table this as we are still waiting for one more thing
from the Engineering Department. Mr. Urice made a motion to table this matter. Mr. Manuel
seconded the motion and it was passed unanimously.

ANNANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

NEW BUSINESS:

Mill Plain Center, LLC — Application for (2) two-lot subdivision (8.0508 acres) in the CA-80
Zone — 44 Lake Avenue Ext. (#F15036) — Subdivision Code #06-05. The Commission needs fo
decide if they wanft to hold a public hearing on this application.

Mrs. Emminger said the Commission had recently decided that they should hold public
hearings for all subdivisions in order to give all sides the chance to comment. She said most of
the applications have been residential but now they have received two applications for
commercial properties. She suggested that since neither of the commercial requests will result
in extensive development, they might want to consider not holding hearings for them. She
explained further saying that the above application is simply a request to divide an existing
fully developed commercial property (the Stop & Shop and Maron Hotel parcel) into two lots.
Mr. Urice made a motion to not hold a hearing on this request. Mr. Blaszka seconded the
motion.

Mr. Urice made a motion to add the following two items to tonight’s agenda. Mr. Blaszka
seconded the motion.

City of Danbury — Application for (2) two-lot subdivision (243.14 acres) in the 1L-40 Zone —
“West Side Fire Station — Engine 26” - Kenosia Ave. Ext. (#G18001) — Subdivision Code #06-
06. The Commission needs fo decide if they wanft fo hold a public hearing on this application.
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Chairman Finaldi explained that this request is to cut out a lot for the new firehouse proposed
on the Airport property. He said EIC is also looking at this and the Engineering Department is
preparing the site plan application to submit once the subdivision is approved. Mr. Urice made
a motion to not hold a public hearing on this matter. Mr. Manuel seconded the motion.

NDT Development Group LLC — Application for (2) two-lot subdivision (3.01+ acres) in the
RA-40 Zone — “Clapboard Ridge Estates” — Clapboard Ridee Rd. (#G09117) — Subdivision
Code #06-07. The Commission needs to decide if they want fo hold a public hearing on this

application.

Mr. Blaszka made a motion to hold a public hearing on this application. Mr. Urice seconded
the motion.

ANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

REFERRALS:

8-24 Referral/January 4th CC Agenda Item #10 — Carla Drive. Tabled af 1/18/06 meeting
pending comments from Engineering.

8-24 Referral/February 7th CC Agenda Item 26 — Eagle Road Center LLC Transfer of Property
to City of Danbury. Tabled at the 3/1/06 meeting for additional info.

Mr. Blaszka made a motion to table these two matters. Mr. Urice seconded the motion and it
was passed unanimously.

8-24 Referral/April 4th CC Agenda Item 23 — Request for Water Extension/228 Middle River
Rd. (#C07014).

Mr. Elpern said this is within the proposed water service area. Mr. Urice made a motion for a
positive recommendation with the standard conditions. Mr. Blaszka seconded the motion and it
was passed unanimously.

8-24 Referral/April 4th CC Agenda Item 26 — Request to Use City Land/Garamella Blvd. &
Maple Ave.

Mr. Elpern explained that this is a request from the Christian Community Outreach Ministries
to lease the vacant City parcel at the corner of Garamella Blvd and Maple Ave. It is zoned IL-40
and they would like to use it for parking. This is the third time such this request has been made
but none of them have ever been granted. He said in the past, we were not against this being
done but were concerned that once the church used it for parking, it would have to stay that
way in order for the church to meet their parking requirement. He said the Engineering Dept.
had recommendations also regarding this proposal, including no curb cuts on Garamella Blvd.
If a lease were granted, the applicant would have to submit a site plan for approval. Mr.
Blaszka made a motion to give this a negative recommendation based on the Planning
Director’s report. Mr. Urice seconded the motion and it was passed unanimously.

8-24 Referral/April 4th CC Agenda Item 27 — Acquisition of a Portion of Reservoir Rd.

Mr. Elpern said Carl and Susan Johnson have requested the City convey a portion of Reservoir
Road that is no longer used by the public to serve as a driveway for their property. Corporation
Counsel has determined that this portion of road should be discontinued and the right-of-way
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conveyed. Mr. Urice made a motion to give this a positive recommendation based on the
Planning Director’s report. Mr. Manuel seconded the motion and it was passed unanimously.

8-24 Referral/April 4th CC Agenda Item 30 — Reports regarding 55 Newtown Rd.

Mr. Elpern stated that they had just made a recommendation on this issue. He referred to the
minutes of the March 1, 2006 meeting;:

8-24 Referral/February 7 CC Agenda Item 33 — Dimitri Chaber et al, 55 Newtown Rd.-
This property abuts the Public Works Complex on Newtown Rd. The City is considering
moving the entrance/driveway fo a across from the intersection of Newfown Rd. and Old
Newtown Rd. and fo have CT DOT make infersection improvements to improve satety
and traffic flow. The owners of the subject property propose fo share the new
entrance/driveway, but some exchange of property may be necessary. This is still
conceptual in nature and there are not yet any plans so it is difficulf fo defermine the
scope of the proposal and the amount of land that may be impacted. The funding for this
new driveway was noft included in the proposed CIP for FY 06/07, so this request has yet
to be funded by the City. Mr. Manuel made a motion fo give this a ncgative
recommendation because it is not ready fo be acted on until after the plans are prepared
and the funds are appropriated. There was no second, so Mr. Manuel withdrew his
motion. Mr. Urice then made a motion fo give this a positive recommendation subject fo
the Common Council appropriating funds for it. Mr. Blaszka seconded the motion and it
was passed unanimously.

Mr. Urice then said he was at the Council meeting and it was referred to them in error. The
Council person who made the motion for referral had not read their packet and was not aware
that it had already been done. Mr. Elpern said it is frustrating because much of the time the
information available for these 8-24 referrals is far less than what we need to make an
educated recommendation. Mr. Urice said he had pointed out that same issue to the Council
President. He then made a motion to return the same report as they previously had sent.
Chairman Finaldi seconded the motion and it was passed with three ayes and one nay (from
Mr. Manuel).

8-3a Referral — City of Danbury by Dennis 1. Elpern, Planning Dir. — Amend Secs. 3.1.2. .
8.C.2.b.(5) & 8.E.2. of the Zoning Requlations. Zoning Commission public hearing scheduled
for May 23, 2006.

Mr. Elpern reviewed the amendments to the three sections individually. He said Sec. 3.1.2.
addresses usable open space and the amendment expands the options available for providing
it. The portion for Sec. 8.E.2. clarifies signage for four or more unit housing developments.
The amendment to Sec. 8..C.2.b.(5) will allow tandem parking for row houses in front of a
garage located within the dwelling, provided the parking aisle or roadway will not be
obstructed by the parked car. These amendments do not really have to do with each other, they
just all are issues that needed to be addressed. Mr. Blaszka made a motion to give this a positive
recommendation because these amendments will add clarity to the Zoning Regulations. Mr.
Manuel seconded the motion and it was passed unanimously.

7ZBA Referral: Application #06-55 — Kenneth Anderson, 22 Patch St. (#H12224). Use Variance
to Sec. 5.A.2.a.. to allow use as a two-family residence in the CG-20 Zone. ZBA hearing
scheduled for May 11, 2006
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Mr. Elpern said this is a repeat of an application that the ZBA denied last year. Both the
Planning Commission and the Zoning Commission gave it a negative recommendation last year
for lack of a hardship. The applicant claims that although this street is zoned CG-20; almost all
of the structures are used for residential purposes. Mr. Elpern said the problem with Use
Variances is that they give one property owner rights that another does not have. He added
that the proper way to rectify this situation would be to rezone this street to a residential zone.
Mr. Urice made a motion to give this a negative recommendation because the proper way to
address this situation is to re-zone it. The motion was seconded by Mr. Blaszka and passed
unanimously.

ANNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

OTHER MATTERS:

Request for release of road bond for Carla Estates I & II (Carla Dr.) Subdivision Codes #02-04
& #03-01. Tabled since 1/4/06 meeting pending information from the Engineering Dept.

Eagle Road Ctr. — Request for third reduction in bond amount per Waiver to Subdivision
Requlations approved on September 15. 2004 — SUB #89-12 (aka SE #588/Lots 1 & 2). Letter
dated January 9, 2006. Tabled at 1/18/06 meeting pending information trom the Engineering

Dept.

Mr. Urice made a motion to table both of these items. Mr. Manuel seconded the motion and it
was passed unanimously.

ANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNAN

There were three Cease & Desist Orders listed under Communications and under For Reference
Only there were three applications for Floodplain Permits and the listing of public hearings
scheduled for May 3, 2006 May 17, 2006 and June 7, 2006.

At 9:35 PM, Mr. Urice made a motion to adjourn. Mr. Manuel seconded the motion and it was
passed by voice vote.



