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CITY OF DANBURY 
155 DEER HILL AVENUE 

DANBURY, CONNECTICUT 06810 

 

PLANNING COMMISSION 

(203) 797-4525 

(203) 797-4586 (FAX) 

 
MINUTES 

MARCH 15 2006 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM. 
 
Present were John Deeb, Arnold Finaldi Jr., Kenneth Keller, Edward Manuel and Alternates 
Paul Blaszka and Joel Urice. Also present was Associate Planner Jennifer Emminger. 
 
Absent was Matthew Kennedy.  
 
Chairman Finaldi asked Mr. Blaszka to take Mr. Kennedy’s place for tonight’s agenda. 
 
Chairman Finaldi announced that they would be tabling the acceptance of the March 1, 2006 
minutes as they are not ready tonight.  
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
PUBLIC HEARINGS: 
 
Nevzat Murtishi – Request for Waiver to Chapter 4 of the Subdivision Regulations – 57-59 
Bear Mountain Rd. (#H04073 & #H04074) – Subdivision Code #58-14.  
 
Mr. Keller read the legal notice. Attorney Paul Jaber spoke in favor of this application saying 
this is a request to waive the requirement for City road. He submitted copies of some of the 
older maps (designated Exhibit A), saying this was originally approved by the Planning 
Commission in August 1964 as a five lot subdivision. He said there have been several owners 

since then and in 1968, 1½ acres of land was added to the total acreage. This applicant wants 
to build a house for himself on the lot, but the City currently owns the roadway. The City 
acquired the roadway as part of the Bear Mountain Reservation. Attorney Jaber said this same 
request was part of a highly publicized issue a few months ago when the applicant petitioned 
the Common Council to purchase this roadway from the City. He said things got blown out of 
proportion and the Council denied the request. At that point, he met with the Zoning 
Enforcement Officer who indicated that this was the better way to approach this situation.  So 
the proposal is to put a driveway in to service this lot. He said a map was submitted showing 
the grade changes (5.6% to 7%) as part of the application. He said they also included a letter 
from the Zoning Officer saying he would issue a permit for the house if this waiver was 
approved. There currently already are two barns on this property, as well as an existing 
driveway. Attorney Jaber said it would be impractical to build a City road to service this one 
lot. At this point, Mr. Urice said he would be abstaining from this matter as he was on the 
Council when this came before them.  Attorney Jaber said this really is a different request 
because that was for two houses and this is for just one house. He said the driveway shown on 
the map is how it would be built. This map was designated Exhibit B. Mr. Manuel asked what 
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the existing driveway was used for. Attorney Jaber said it was used to access the lots. He said 
the City does not plan to sell off the road, because it may someday be used for access. Mr. 
Manuel asked if there was any other developable land here. Attorney Jaber said no, this four 
acres is the last parcel.  Mr. Keller then said for the record, he lives at 80 Bear Mountain Rd. 
Mrs. Emminger asked if they plan on combining the two lots and Attorney Jaber said they do. 
Mrs. Emminger then said the Staff Report is not yet done as they are waiting for comments 
from the Fire Marshal and Engineering. There were no questions at this time. 
 
Chairman Finaldi asked if there was anyone to speak in opposition to this application. 
 
Reed Mitchell, 2 Park Place, said he is not opposed to this request, but is concerned about the 
language of this request. He said they should state exactly what it is that is being waived. 
Additionally, he said this applicant has a history of dividing parcels, so the Commission should 
limit this to only one lot. 
 
Christie Strait, 53 Bear Mountain Rd., said she is very concerned because this borders her land. 
She said a lot of digging has gone on over the past year and since that she has a lot of water on 
her lot. She said she also is concerned about damage to her retaining wall. 
 
Lynn Waller, 83 Highland Ave., said she is not against him building on this parcel, but asked 
that they restrict him to one house on both parcels.  
 
Mike Cassavechia, 8 Buckskin Hgts., said he lives behind this. He said they already have a 
water problem and he is concerned about it getting worse. He said he is also concerned that 
there will be an additional house built on this property at a later date.  
 
Attorney Paul Jaber said this is just a waiver to the requirement to install a town road. He 
added that this has to go to the Environmental Impact Commission before the applicant can get 
a building permit. Mr. Manuel asked what work has been done that could have caused the 
water problem that the neighbor had spoken about. Attorney Jaber said the only thing that has 
been done recently is the “perc test”. Ned Murtishi then spoke, saying there is a man-made 
pond and that the previous owner had kept animals on the property. He said all that he has 
done is the “perc test” and some basic cleanup of the lot. Mr. Keller said he is curious since all 
of the opposition complained about it. Attorney Jaber said he doubts that anything was done to 
cause a water problem.  
 
Mike Cassavechia spoke again saying this whole lot has been cleared and looks much different 
from what he saw on the map. He said he is not opposed to this but wants to see it done right.  
 
Mr. Deeb made a motion to continue this hearing. Mr. Keller seconded the motion and it was 
passed unanimously. 
 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
Nextel Communications of the Mid-Atlantic Inc. as Lessee – Application for Special Exception 
for Wireless Telecommunications Facility “CT 2925 Danbury” on Roof of Building – 13-21 
Hakim St. (# G14054) – SE #643.  
 
Mr. Keller read the legal notice. Attorney Daniel Leary from Cuddy & Feder spoke in favor of 
this application. He said they are proposing to install twelve antennas, three septers and a 12’ 
X 20’ equipment cabinet on this roof. He said this is the second preferred location as specified 
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in the Zoning Regulations. Scott Chasse PE, then said this equipment will be concealed behind a 
stealth shield. He said some of the City agencies had expressed concerns about the aesthetics, so 
they prepared some changes to the proposed screening. He said both the screening and the 
shelter would be custom matched to the existing exterior of the building. He said the antennas 
would be concealed; the top of them will be six feet above the existing roof height. This 
document was labeled Exhibit A. There were no questions from the Commission. 
 
Chairman Finaldi asked if there was anyone to speak in opposition to this application. 
 
Lynn Waller, 83 Highland Ave., said she is really concerned about this and cannot believe we 
are approving cell towers in residential neighborhoods. The existing structure is like a beached 
whale in their back yard. She said she is concerned about the height and questioned if it will 
interfere with her home electronics. She suggested that it is in the flight path and suggested 
they refer this to the Airport Administrator. She is also concerned about the increase in height 
directly behind her house.  
 
Mrs. Emminger then said the Airport Administrator has no problems with this proposal. We 
forward all cellular antenna requests to him for comments. She reminded everyone that this 
request is not for a freestanding tower, it is for antennas to be installed on a rooftop, which is 
much different.  
 
Richard Demurs, 21 Hakim St., lives right next door, said this was not advertised enough 
because no one from the neighborhood knew about it. He said he is also concerned about how 
this will interfere with his household electronics. 
 
Attorney Leary said the interference issues are through the FCC. He said they have their own RF 
expert, Yvan Joseph, who said they will not interfere with television of radio because they are 
only allowed to operate within their own bandwidth. Mrs. Emminger asked if they had 
provided documentation that demonstrates compliance with the FCC.  Attorney Leary said this 
documentation was included in their submittal. Mr. Urice questioned the second most 
desirable location comment. Mrs. Emminger read from the Regulations about non-residential 
buildings located in commercial or industrial districts. Mr. Urice asked how this became more 
desirable since it is a residential zone. Mrs. Emminger explained that the building is considered 
non-residential and the Regulations do permit these antennas in residential districts if you can 
meet the standards which they can. She added that in the hierarchy of the Regulations, the only 
place that references residential districts is regarding towers not antennas. This specific section 
does not prohibit antennas. Mr. Keller asked what other locations they looked at. Ray Rigatti, 
site locator, said they also looked at the AAA Building on Lake Ave., but the owners of the 
building were not interested. Mrs. Emminger said Exhibit E lists some of the other properties in 
their search district, which included Ethan Allan. Mrs. Emminger said they have all of the 
Department responses as well as the Staff Report, so they are not waiting for anything else. She 
then asked the applicant for an explanation of how they will stealth the antennas. Attorney 
Leary explained that the antennas will be framed and enclosed with stealthing material so they 
cannot be seen. Mr. Blaszka said they are proposing to exceed the permitted maximum height 
of 35 feet to a height of 39.8 feet. Mrs. Emminger said it meets the requirement because page 
3-7 of the Regulations says if the antenna is attached; it cannot be more than 12 ft above the 
maximum height. Mr. Urice asked about the signage on the equipment shelter.  Mr., Chasse 
explained where exactly the signs would be placed. Mr. Urice said he did not think the 
neighbors should have to be looking at this sign. Mr. Chasse explained that this would be a 12” 
X 20” placard on the wall of the shelter. Mr. Urice asked what color the sign would be and Mr. 
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Chasse said they usually are white with red lettering, but they are willing to change the color 
to blend in if the Commission desires that.  
 
Mr. Manuel made a motion to close this hearing. Mr. Deeb seconded the motion and it was 
passed unanimously. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
CONTINUATION OF PUBLIC HEARING: 
 
BRT Kennedy LLC – Application for Special Exception for Apartment House/Garden 
Apartments/Retail Space “Kennedy Place” in the C-CBD Zone – 1 Kennedy Ave. (#H14356 & 
#H13289) – SE #642. Public hearing opened January 18, 2006 – 35 days will be up 2/22/06. 
Extension granted to 3/29/06. This project has received approval from EIC.   
 
Chairman Finaldi said this is the last regular meeting before the extension expires and it is the 
fifth public hearing. He asked that all parties to confine their comments to the application as 
submitted and not repeat things that have already been said. 
 
Attorney Paul Jaber said their entire team is present to answer questions. Mr. Manuel asked if 
this project was not completed, what would be the extent of remediation. Attorney Jaber 
submitted a copy of a State of CT General Assembly Bill being sponsored by Mr. Bertram: 
“Raised Bill No 5701, General Assembly/February 2006 Session titled An Act Concerning The 
Conveyance Of Units In Common Interest Communities That Are Hazardous Waste 
Establishments”. He said this bill will be passed and become effective on October 1, 2006 and 
allows conveyance of these units without any problem. This will be passed and become 
effective on October 1, 2006.  He then said they now have the response from the City Traffic 
Engineer which was dated March 1, but was not available at the last meeting. Mrs. Emminger 
said the Fire Marshal disagrees with the idea of making Rose St. one way, because it is 
important to have two accesses. There also are conflicting opinions regarding the signalization 
of the roundabout. They initially thought no signals but the City Traffic Engineer wanted them, 
so they added them. They will build it which ever way the Commission determines is best. The 
last issue has to do with the potential negative impact on HART. They had met with Eric Berg 
from HART who said they will work with the applicant to resolve this. Mr. Keller asked about 
the crosswalk placement. Attorney Jaber said they agree but the plans they just handed out, do 
not reflect the crosswalks.  
 
Mike Galante, the applicant’s traffic engineer, spoke about the designated speed in the 
roundabout. He said this has not been designed exactly yet but the broad-brush is 25 mph. He 
said the idea is to keep the speed below 25 mph. Mr. Keller said all of the documentation the 
Commission has looked at say that the speed must kept below 25 mph in order for the 
roundabout to work. Mrs. Emminger said Mr. Mohammed had provided the Commission and 
the applicant with summaries of each article regarding the roundabouts. Chairman Finaldi 
said it is important for the Commission to realize that the final design for the roundabout does 
not have to be worked out before the public hearing is closed. He cited the Eagle Road project 
saying that changes are sometimes necessary and can be worked out as a site plan revision. He 
said there has been a tremendous amount of information provided to the Commission and they 
need to review it.  
 
Chairman Finaldi asked if there was anyone to speak in opposition to this application. 
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Paul Rotello, 13 Linden Pl., said he was not sure if the Commission had looked at this specific 
link, but it did mention that roundabouts are not appropriate in high pedestrian traffic areas. 
He said he is bothered that they seem to be getting away from concept of signals and would 
like them to reconsider.  
 
Reed Mitchell, 2 Park Place, said he is not specifically in opposition, but is concerned about 
drainage. He suggested that since Blind Brook has right-of-way through this property, they 
should include the needed Blind Brook drainage in with the road work that needs to be done 
for this project.  
 
Margaret Mitchell, also of 2 Park Place, suggested they consider some kind of river walk along 
the river.  She said she understands that gated communities sell very well nowadays, but it 
would be nice to see a community without gates. She questioned how people will ever get to 
know one another if they never come out from behind the gates.  
 
Chairman Finaldi asked Attorney Jaber if he wanted to speak in rebuttal.  Attorney Jaber then 
said he just wanted to clarify the Blind Brook issue. He said the City had an easement for the 
culvert where Blind Brook crosses this site and they had said they would clean out.  
 
Mr. Deeb made a motion to close the public hearing. Mr. Manuel seconded the motion and it 
was passed unanimously. 
 
  ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
 
Mr. Keller made a motion to take a five-minute recess. Mr. Urice seconded the motion. 
Chairman Finaldi called the meeting back to order at 9:05 PM. 
 
  ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
Susan S. & Carl D. Johnson – Application for two (2) lot re-subdivision (3.909 acres) in the 
RA-80 Zone and Waiver to Road Requirements in the Subdivision Regulations - “Reservoir Rd. 
Ext. Subdivision f/k/a Mountain Pond Heights Subdivision” – 22 Long Ridge Rd. & Reservoir 
Rd (#J20013) – Subdivision Code #05-01. Public hearing opened February 1, 2006 – first 35 
days were up 3/8/06. Extension granted to 4/12/06.  
 
Mr. Blaszka made a motion to table this matter. Mr. Keller seconded the motion and it was 
passed unanimously. 
 
James Blansfield – Application for two (2) lot re-subdivision of Lot 2 (5.48 acres) in the RA-40 
Zone – “The Estates at Middle River”– 49 Middle River Rd. (#E12001) – Subdivision Code 
#04-01. Public hearing opened March 1, 2006 – first 35 days will be up 4/5/06.  
 
Mrs. Emminger said before they close the hearing they need to decide if they want on joint 
driveway. She said neither Staff nor Engineering or the Fire Marshal is in favor of a joint 
driveway. She mentioned that last year during the review of the four lot proposal, much time 
was spent working with the applicant. The final outcome was that if it was to be a joint 
driveway, the maximum number of lots would be two. She suggested the Commission 
members take a look at the property before making a decision. Mr. Blansfield said they can see 
the property, but not walk it, the lots are staked and the middle of road is staked. Attorney 
Jaber said Mr. Blansfield has agreed that if this is approved, he will not come back for the 
fourth lot.  
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Mr. Finaldi asked if there was anyone to speak in opposition to this application and there was 
no one.  
 
Mr. Deeb made a motion to close the public hearing. The motion failed as there was no second. 
Mr. Manuel then made a motion to continue the public hearing. Mr. Blaszka seconded the 
motion and it was passed unanimously.  
 
Crystal Beach Development Corp. – Application for Revised Site Plan for Special Exception Use 
(Poets Landing f/k/a Crystal Beach) in the RR-10 Zone – 16 Hayestown Rd. (#I09078) – SE 
#616. Has EIC Approval. Public hearing opened March 1, 2006 – first 35 days will be up 
4/5/06.  
 
Attorney Paul Jaber, Steve Sullivan, PE from CCA, and Architect Ray Sullivan all were present to 
speak in favor of this. Mrs. Emminger said there are some minor revisions, but nothing that 
can’t be addressed by conditioning the approval. Chairman Finaldi said he has reviewed the 
files and spoken to the Staff about the March 1st meeting, which he was not present at. Mrs. 
Emminger said she had met with Brian Morgenroth from the Engineering Dept. and he had no 
problem with them closing and conditioning the approval. 
 
Mr. Finaldi asked if there was anyone to speak in opposition to this application and there was 
no one.  
 
Mr. Manuel made a motion to close the public hearing. Mr. Keller seconded the motion and it 
was passed unanimously. Mr. Manuel then made a motion to move this matter to Old Business. 
Mr. Deeb seconded the motion and it was passed unanimously. 
 
First Nine Corporation – Application for five (5) lot subdivision (2.767 acres) in the RA-20 
Zone and Request for Waiver to Portions of Chap. 4, Secs. B.11. & B.12. of the Subdivision 
Regulations – “Butler Ridge” – 36 Golden Hill Rd. & Ford Lane (#H11055 & #H11276) – 
Subdivision Code #05-11. Public hearing opened March 1, 2006 – first 35 days will be up 
4/5/06. 
 
Attorney Paul Jaber and Surveyor Paul Fagan spoke in favor of this application. Mr. Fagan said 
he and Mrs. Emminger met with the Fire Marshal this morning and the radius of the cul-de-
sac will be made larger so a fire truck can make the turn without any problems. Mr. Finaldi 
asked the length of the driveway. Mr. Fagan said it is 300 feet. Mr. Keller asked about the sight 
lines and Mr. Fagan said they also are about 300 feet. Mr. Manuel questioned the lot frontage 
and Mr. Fagan said all of the lots meet the 50 foot minimum. He added that the strip which 
composes the accessway is considered part of the lot area. Another option would be to say that 
the driveways are contiguous serving the lots. There were no other questions at this time. 
 
Chairman Finaldi asked if there was anyone to speak in opposition to this application. 
 
Doreen McManus, 4 Golden Hill Ave., said the people on her street have wells, when will that 
be addressed? Mr. Keller said he had brought that up at the last meeting. Attorney Jaber said 
there will be no blasting so there is nothing to cause problems with the existing wells. He said 
that this project would be served by City Water and Sewer and the people on Golden Hill Ave. 
will continue to have their wells.  
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Cindy Lynch, 1 Grace St., said the speed limit on Golden Hill is 25 MPH, but nobody obeys it. 
She said it is impossible to get out of Ventura Ave. and then there is the church, Our Lady of 
Guadalupe.  She said since this church was built there have been consistent traffic problems.  
She also said this is too many lots to come off of one driveway. 
 
Mr. Keller said they are aware of these issues. Mr. Fagan said he would verify the posted speed 
limit. Mrs. Emminger said they are still waiting for the City Traffic Engineer’s report. She 
pointed out that there presently is one curb cut, but since the applicant has demonstrated that 
they can get four lots, that could mean four curb cuts, which might not be a good thing. She 
added that Fire Marshal Marilynn Gillotti did not have a problem with the single driveway 
design. There was no other opposition and the applicant said they would rebut at the next 
meeting. 
 
Mr. Keller made a motion to continue the public hearing. Mr. Deeb seconded the motion and it 
was passed unanimously. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION: 
 
Crystal Beach Development Corp. – Application for Revised Site Plan for Special Exception Use 
(Poets Landing f/k/a Crystal Beach) in the RR-10 Zone – 16 Hayestown Rd. (#I09078) – SE 
#616. Has EIC Approval. Public hearing opened March 1, 2006 – first 35 days will be up 
4/5/06.  
 
Mrs. Emminger distributed a draft resolution saying it was fairly straightforward and did 
include the phasing plan she had received today. All of old conditions from previous approval 
still apply, but since the buildings are already built we cannot condition this approval on the 
issuance of a Zoning permit, so it is tied to issuance of the Certificate of Zoning Compliance. 
 
Mr. Deeb made motion to approve Mr. Manuel seconded the motion and it was passed 
unanimously with one abstention (from Mr. Keller). 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
REFERRALS: 
 
8-24 Referral/January 4th CC Agenda Item #10 – Carla Drive. Tabled at 1/18/06 meeting 
pending comments from Engineering. 
 
8-24 Referral/February 7th CC Agenda Item 26 – Eagle Road Center LLC Transfer of Property 
to City of Danbury. Tabled at the 3/1/06 meeting. 
 
8-24 Referral/February 7th CC Agenda Item 28 – Request for Sewer and Water Extension/1 
Kennedy Ave. (H14356 & #H13289). This item will be tabled until decision is made on Special 
Exception application.  
 
8-3a Referral – Petition of the City of Danbury by Dennis I. Elpern, Planning Director to 
Amend Secs. 3.H.3. and 4.F.3. of the Zoning Regulations. (Amend Lot Frontage Regulations and 
Use Regulations in the R-O Zone). Zoning Commission public hearing scheduled for April 11, 
2006.  
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8-24 Referral/March 7th CC Agenda Item #23 – Request for Sewer and Water Extension/12 
Clapboard Ridge Rd. (#H12002). 
 
8-24 Referral/March 7th CC Agenda Item #24 – Lot Line Revision/Southern Boulevard and 
Brushy Hill Rd. 
 
8-24 Referral/March 7th CC Agenda Item #26 – Request to Purchase City Property on Great 
Plain Rd. 
 
Mr. Keller made a motion to table all of the Referrals. Mr. Manuel seconded the motion and it 
was passed unanimously.   
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
OTHER MATTERS: 
 
Request for release of road bond for Carla Estates I & II (Carla Dr.) Subdivision Codes #02-04 
& #03-01. Tabled since 1/4/06 meeting pending information from the Engineering Dept. 
 
Eagle Road Ctr. – Request for third reduction in bond amount per Waiver to Subdivision 
Regulations approved on September 15, 2004 – SUB #89-12 (aka SE #588/Lots 1 & 2). Letter 
dated January 9, 2006. Tabled at 1/18/06 meeting pending information from the Engineering 
Dept. 
 
Mr. Blaszka made a motion to table both items listed under Other Matters. Mr. Deeb seconded 
the motion and it was passed unanimously. 
 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
There were two Cease & Desist Orders listed under Communications and the For Reference 
Only listed six applications for Floodplain permits and public hearings scheduled for April 5, 
2006 and May 3, 2006.  
 
At 10:30 PM Mr. Deeb made a motion to adjourn. Mr. Blaszka seconded the motion. 


