CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
JUNE 15, 2005
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The meeting was called to order by Chairman Arnold Finaldi Jr at 7:30 PM.

Present were John Deeb, Arnold Finaldi Jr., Matthew Kennedy, Edward Manuel and
Alternate Paul Blaszka. Also present was Associate Planner Jennifer Emminger.

Absent were Kenneth Keller and Alternate Mara Frankel.

Chairman Finaldi asked Mr. Blaszka to take Mr. Keller’s place for the items on tonight’s
agenda. He then announced that the following application has been withdrawn:

Susan S. & Carl D. Johnson — Application for two (2) lot re-subdivision (3.909 acres)
in the RA-80 Zone - “Reservoir Rd. Ext. Subdivision f/k/a Mountain Pond Heights
Subdivision” ~ 22 Long Ridge Rd. & Reservoir Rd (#]J20013) - Subdivision Code #05-
O1. Public hearing opened April 20, 2005. 35 days will up May 25, 2005 — 35 day
extension will be up June 29, 2005.
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PUBLIC HEARINGS:

Kenosia Development ~ Application for two (2) lot re-subdivision (.68 acres) in the RA-8
Zone — Shelter Rock Rd. (#L14108) — Subdivision Code #05-05.

Chairman Finaldi read the legal notice. Ben Doto PE, spoke in favor of this. He described
the location of property and said they want to put a single family home on each lot. They
have approval for the sewer and water extensions and there is a fire hydrant in front of the
site. We have some comments from the Engineering Department but are still waiting for
Public Utilities to provide the fire flow information so they can submit the fire flow
analysis. They are required to put in a sidewalk and plan to do that. He said that
Engineering also had requested that a needed retaining wall be designed by a PE, which he
could do. He said the only other thing that they are waiting for is the Planning Department
review.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and
there was no one.

Mr. Manuel made a motion to continue this public hearing. Mr. Kennedy seconded the
motion and it was passed unanimously.
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Eagle Rd Shopping Ctr. - Application for Revised Site Plan/Special Exception for a use
(Retail/Office, Bank) generating in excess of 500 vehicle trips per day - Eagle Rd.
(#L09028., #L10018, #L10019, #L10020, #L10021, #L.10022. & #L10024) - SE 588/Lot
1.

Chairman Finaldi read the legal notice. Attorney Paul Jaber spoke in favor of this
application. He said that also present were John LaFonte from Tighe & Bond and Bob
Palmer, the Construction Manager of this project. They want to modify the site plan to add
a 3,700 sq.ft. bank building and that means the parking must also be modified. Attorney
Jaber said that due to the re-subdivision, the theater site will have its own parking now.
They have an agreement with the City for a temporary bypass road on the west side of the
property to allow for commencement of the bridge structure that will go over Eagle
Rd./International Dr.. It is in the exact spot that the bank is being proposed. They also have
entered into a phasing agreement that the bridge must be completed before any Certificates
of Occupancy will be issued by the Building Department. John LaFonte said there are no
changes proposed to the driveways. He said using the compact space regulations allowed
them to meet the requirements without expanding the footprint of the parking lot or
increasing the impervious area and they gained 800 sq.ft. of green space. He added that all
of this is happening on lot 1. Originally Lowe’s had 45 compact spaces and Best Buy had
31, now Lowe’s has 321 and Best Buy has 43. Also they relocated one catch basin and
added two more. Mr. Manuel asked if it was sensible to have all the compact spaces in one
section. Mr. LaFonte said they are convenient to store but not the closest because they are
not prime spaces. He explained that they have to be together because to alternate the
different sizes makes the design difficult. Mr. Manuel said the problem is that everyone will
park in the most convenient spaces, even if they are not compact cars. Chairman Finaldi
asked where the loading area is for people that are shopping. Mr. LaFonte showed the
drive-up loading area. Attorney Jaber said they were required to provide extra spaces to
compensate for the loading areas. There were no questions from the Commission.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and
there was no one.

Mr. Deeb made a motion to continue this public hearing. Mr. Blaszka seconded the motion
and it was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

53 South St. LLC — Application for Special Exception for Housing Incentive Option
“Sycamore Court” in the RMF-4 Zone — 53 South St. (#]15271 & #]15274) — SE #630.
(Application filed 1/25/05). Public hearing opened April 6, 2005. First 35 days was up
May 11, 2005 — 35 day extension will be up June 15, 2005.

Ben Doto PE, said there are no further revisions to the plans and they have gotten the final
okay from the Fire Marshal. Mrs. Emminger said all of the comments have been addressed
to satisfaction of the Planning Department but she has not gotten a final okay from
Engineering. Mr. Doto then said they had received approval from Engineering but then
they changed the plans by moving the building over. This caused an increase in the amount
of the impervious surface so Engineering is looking at them again. He added that since it
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was oversized to begin with, the Stormwater detention system is not an issue. Michael
Kallas, who is one of the applicants, said he wanted to speak regarding the windows or the
lack of windows. He said there is a big demand for three bedroom apartments in the
downtown area and they were hoping to satisfy this demand. They found the site and
decided to propose this development but they cannot do any it with any fewer units. He
said he is not happy about the lack of windows, but this area is basically commercial.
Nobody from the neighborhood has complained or spoken in opposition to this proposal.
He said the Planning Director’s interpretation of the Regulations prohibits the windows
although they do seem to allow them in certain situations. Mr. Manuel asked why they
couldn’t get a variance. Mr. Kallas then asked if they could approve it and later change it to
allow the windows. Mrs. Emminger said they can go to ZBA but it would have to be done
before the hearing was closed. Mr. Doto spoke briefly about the proposal for the adjoining
property, since he is the engineer for that project also. There were no questions from the
Commission.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and
there was no one.

Mr. Deeb made a motion to close the public hearing. Mr. Kennedy seconded the motion
and it was passed unanimously.

Spruce Mountain Terrace LLC -~ Application for a five (5) lot Subdivision (15.0465 acres)
in the RA-80 Zone and Request for Waiver to Chapter 4, Sec. B.6.1. & B.6.2. of the
Subdivision Regulations - Spruce Mountain Trail (a/k/a 34 Spruce Mountain Rd.)
(#G21005) — Subdivision Code #05-04. Public hearing opened June 1, 2005. 35 days will
be up July 5, 2005.

Michael Mazzucco PE spoke in favor of this. He said two of the applicants, Mario Luis and
Attorney Mike McGetrick, are also present tonight. They received the Planning Department
Staff report this afternoon, so they will now revise the plans in response to Planning,
Engineering and Fire Marshal’s comments. Mr. Mazzucco said they expect the
administrative approval from EIC shortly. He said they also received the Airport report
today and have no problems imposing the deed restrictions as proposed. He submitted a
GIS map showing the existing houses off the road since they are asking for a waiver to
allow three more houses. He added that this will also be reflected in the revised plans they
will be submitting. Mr. Manuel asked about the language for the deed restriction. Attorney
McGetrick said he worked it out with Paul Estefan. He added that he will be the attorney
for the LLC selling the houses and they will put it into the language of the deeds so the
buyers will be aware of it. This should alleviate any concerns the City should have about
approving new building lots near the Airport.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and
Airport Administrator Paul Estefan said he wanted to clarify his letter. Mr. Estefan said
people call his office all the time and complain about the noise. They were not made aware
when they bought their house that being located near an airport means planes take off and
land all day long. He said he is trying to limit the City’s exposure by this additional
language. Mr. Manuel said they are not really giving the City rights by doing this; they are
just putting the buyers on notice. Chairman Finaldi questioned why the City should owe
people an explanation about noise when they buy a house near an airport. Mr. Estefan said
there are many variants to noise transmission such as cloudy versus sunny days. Also as the
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planes land, they reduce the speed, and the noise may get louder. They cannot change the
flight path because the existing one is the best for safety. These flight paths are laid out by
FAA after much review. Mr. Estefan said as long as this language is in the deed, he is okay
with this subdivision. There was no other opposition.

Mr. Mazzucco asked that they keep hearing open so they can submit revised plans He
added that he would provide an extension letter. He asked Mr. Estefan for some help with
the Planning Department request that the flight path be shown. Mr. Estefan said this is
somewhat complicated as navigational equipment is used and everything is done by
degrees. Unfortunately measuring distance in the air it is not exactly like driving down a
street. He said he would provide something with this information to the Planning
Department tomorrow.

Mr. Manuel made a motion to continue this public hearing. Mr. Blaszka seconded the
motion and it was passed unanimously.

MMP Realty LLC — Application for Special Exception/Revised Site Plan for revisions to
existing parking lot at “Cendant Mobility Services” — 40 Apple Ridee Rd. (#E17061) — SE
#509. Public hearing opened June 1, 2005. 35 days will be up July 5, 2005.

Attorney Paul Jaber and Mark Kornhaas from Artel Engineering spoke in favor of this. This
was a condition on a previous revised site plan approval for a 30,000 sq.ft. addition. They
already have more parking than required but it was suggested that they add more parking.
Mrs. Emminger said there was a typo in her staff report but she had corrected it when she
prepared the resolution. There were no questions from the Commission.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and
there was no one.

Mr. Deeb made a motion to close the public hearing. Mr. Manuel seconded the motion. Mr.
Blaszka made a motion to move this to item six under the Old Business on tonight’s agenda.
Mr. Manuel seconded the motion.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Al Suprenant, Agent - application for three lot subdivision (1.384 acres) in the RA-8 Zone
— “Fairlawn Avenue Subdivision” — 18 Fairlawn Ave. (#G14337) — Subdivision Code #05-
02. No public hearing required. First 65 days was up 5/13/05- Extension granted fo
7/17/05.

Mrs. Emminger gave a brief report on this matter. Mr. Blaszka made a motion to table this
matter until the next meeting. Mr. Deeb seconded the motion.

Verdi Construction - Application for (3) three-lot subdivision (9.1+ acres) in the RA-80
Zone — 51-53 Forty Acre Mountain Rd. (portion of #K04199) - Subdivision Code #05-06.
No public hearing required, First 65 days will be up 6/29/05.

Mr. Manuel made a motion to table this matter until the next meeting. Mr. Blaszka
seconded the motion.
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Twelfth BRT Development LLC — Application for Special Exception for Garden Apartments
“Hillside Gardens” in the R-3 Zone — Hospital Ave. & Jeffrey Court (paper road) (#]J11215,
H#]11216, #]11217 & #]11218) — SE #628. Public hearing closed May 25, 2005, 65 days
will be up July 29, 2005.

Mr. Deeb made a motion to table this matter until the next meeting. Mr. Manuel seconded
the motion.

Agriventures Realty LLC/Agway Store — Application for Special Exception for uses
(Residence, Retail, Office & Warehouse) generating in excess of 500 vehicle trips per day —
92 Mill Plain Rd. (#D14008) — SE #632. Public hearing closed June 1, 2005. 65 days will
be up August 14, 2005.

Mrs. Emminger said she had distributed a resolution at the last meeting. Mr. Deeb made a
motion to approve both the special exception and site plan per the resolution dated June 1,
2005. Mr. Kennedy seconded the motion and it was passed unanimously by voice vote.

Savings Bank of Danbury — Application for Special Exception for uses (Banking & Office)
generating in excess of 500 vehicles trips per day - 90 Mill Plain Rd. (#D14007) — SE
#631. Public hearing closed June 1, 2005. 65 days will be up August 14, 2005,

Mr. Manuel made a motion to approve both the special exception and site plan per the
resolution dated June 1, 2005. Mr. Blaszka seconded the motion and it was passed
unanimously by voice vote.

MMP Realty LLC — Application for Special Exception/Revised Site Plan for revisions to
existing parking lot at “Cendant Mobility Services” — 40 Apple Ridee Rd. (#E17061) — SE
#509. Public hearing opened June 1, 2005. 35 days will be up July 5, 2005.

Mrs. Emminger distributed a prepared resolution dated today. Mr. Blaszka made a motion
to approve the revised site plan/special exception per this resolution. Mr. Deeb seconded
the motion and it was passed unanimously by voice vote.

Mr. Manuel made a motion to move item #4 under For Reference Only to item #7 under
Old Business. The motion was seconded by Mr. Blaszka and passed unanimously by voice
vote.

QOakland Ave. Associates LLC - Request for Floodplain Permit — “Two-Family Dwelling”,
QOakland Ave. (#111048) — SP #05-11.

Mrs. Emminger said the applicant is proposing to construct a two-family house and
excavate a small area within the floodway. The property is located in a numbered "A" zone
and the first floor elevation for the proposed structure is about 2 feet above the base flood
elevation. The applicant is proposing to excavate soil within the floodway to balance fill
volume from the foundation construction. This proposal had been submitted to the
Environmental Impact Commission (EIC) because of its proximity to Padanaram Brook.
FIC’s function is to propose remediation to protect the wetlands or watercourses on or
around a parcel. It was also sent to DEP (State Dept. of Environmental Protection) since it
proposed development within the floodway. The plan submitted to EIC was substantially
different than what was submitted to both DEP and the Planning Department. The response
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we received from DEP was that this proposal was acceptable as designed but the plan they
reviewed did not include filling in the floodway. The EIC approved the plan but required
the planting of trees, which in this case would conflict with the Floodplain regulations.
After the EIC decision was rendered, we then had to ask for a copy of the plan that EIC had
reviewed. Additionally, the Site Plan (which the Environmental Impact Commission
approved) shows numerous trees and plantings within the regulated floodway. Several of
the Commission members stated that they felt it was not a good idea to encourage
development in this kind of situation where there could be a long term impact. There was
no further discussion.

Mr. Manuel made a motion to deny this Floodplain Permit for the following reasons:

* Pursuant to Section 7.A.8 in the Zoning Regulations, the floodway is an extremely
hazardous area due to the velocity of flooded waters which carry debris, potential
projectiles, and has erosion potential, therefore, encroachments, including fill, new
construction, substantial improvements, and other developments shall be prohibited.
The encroachments proposed within the floodway are strictly prohibited. In addition,
the proposed dwelling is approximately 20 feet from the floodway of the Padanaram
Brook.

The motion was seconded by Mr. Deeb and passed unanimously by voice vote.
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REFERRALS:

8-24 Referral/June 7! CC Agenda Item 21: Request for Sewer Extension — 21 Greenview
Rd.

This is a request to extend sewer service for a single family dwelling which is within the
existing sewer service area. Mr. Blaszka made a motion for a positive recommendation
provided the design and construction meet the requirements of the Engineering
Department. The motion was seconded by Mr. Kennedy and passed unanimously by voice
vote.

8-24 Referral/June 7! CC Agenda Item 26: - Request for Easement on Hylo Drive.

The porch, roof overhang and all of the septic system for this residence encroaches within
the Hylo Drive right-of-way. The owner has requested an encroachment easement to
permit her to maintain these improvements. A draft easement agreement has been
prepared by Corporation Council and reviewed by the Engineering Department, an
agreement which grants the encroachment easement but also protects the City and
“ensures that future private improvements (including new septic systems) will have fo take
place on the property owner’s land”. Mr. Kennedy made a motion for a positive
recommendation with the condition (ifalics) as stated. The motion was seconded by Mr.
Manuel and passed unanimously by voice vote.
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OTHER MATTERS:
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Letter from Attorney Paul Jaber — Request from Berkshire West LLC for five vear extension
of Re-subdivision approval eranted October 4, 2000 — SUB 00-04.

Letter from Attorney Paul Jaber — Request from Berkshire West LLC for five vear extension
of Site Plan /Special Exception approval granted October 4, 2000 — SE 565.

Attorney Jaber asked that they consider these two requests together. He said the actual
building has not been started because they don’t have a tenant yet. They have done most of
the site work but since they will not start the building by October, they would like
extension. EIC already approved an extension to their approval. He added that he included
the subdivision because it is referenced in the special exception approval. Chairman Finaldi
suggested they do this with one motion but reference both requests. Mr. Deeb made a
motion to approve the extension of both approvals (the re-subdivision and the special
exception) as requested. Mr. Manuel seconded the motion and it was passed unanimously.
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At this point, 9:20 PM, Mr. Deeb left the meeting.

There was nothing under Communications and under For Reference Only there were six
requests for Floodplain Permits and one public hearing scheduled for July 20, 2005.

At 9:55 PM, Mr. Blaszka made a motion to adjourn. Mr. Kennedy seconded the motion.



