CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES

JUNE 6, 2012

The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM

Present were Fil Cerminara, Helen Hoffstaetter, Arnold Finaldi Jr. and Alternate Michael
Ferguson. Also present was Associate Planner Jennifer Emminger.

Absent were Kenneth Keller and Joel Urice.

Chairman Finaldi asked Mr. Ferguson to take Mr. Urice’s place for the items on tonight’s
agenda.

Mr. Cerminara made a motion to accept the March 7, 2012 & March 21, 2012 minutes as
presented. Ms. Hoffstaetter seconded the motion and it was passed unanimously.

Chairman Finaldi announced some changes to tonight’s agenda: (1) will deviate from the
order of the agenda and move the Referrals to before the Old Business. (2) move items #3
& #4 under New Business to #3 & #4 under the Old Business, and (3) add Stew Leonard’s
application for a Revised Floodplain permit to For Reference Only.

PUBLIC HEARING

7:30 PM - STLJ LLC —- Application for new Special Exception/Revised Site Plan Approval for
(1) Bank with Drive-through use and (2) use (Bank) generating over five-
hundred (500) vehicle trips per day in the CG-20 Zone, both to be incorporated
into existing Special Exception #376 (Stew Leonard’s) previously approved as
high traffic generator - 99 Federal Rd. (#L08031) - SE #376

Ms. Hoffstaetter read the legal notice. Attorney Ward Mazzucco spoke in favor of this
application. This is a forty (40) acre parcel which is zoned CG-20. It currently contains a
Walgreen’s drugstore and the Stew Leonard’s store. They are looking to add a bank with a
drive thru window onto property. This new building will be located between the twoo
existing buildings. The bank itself won’t be generating 500 trips per day, but the previous
special exception needs to be amended to reflect this additional use. And the drive-
through window use is also a special exception. He said with him this evening was the
project engineer, Jim Rotondo and the traffic engineer, Henry Dittman. He added that both

of them are licensed professional engineers in the State of CT and submitted their “cv’s
for the file (designated Exhibit A).
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Jim Rotondo PE described the proposed 4,355 sq.ft. bank with a two lane drive-through
which will be located between the Walgreen’s drive through and the Stew Leonard’s garden
center. This is the area where the seasonal parking is located. He said it will meet all
standards regarding the coverage, setback and building height. He said there are other
site improvements proposed as part of this plan. These include the reconfiguration of the
parking in several places: in front of the proposed bank, the garden center and the area to
the rear of the garden center. He said the driveway in front of where the bank is being
widened to 35 ft. The Regulations require a total of 582 parking spaces, 25 of which will be
for the bank, Walgreen’s requires 82 spaces and Stew Leonard’s requires 475 spaces. The
site plan shows 595 parking spaces and 19 handicap accessible spaces. There will be a
new sidewalk in front of the bank with pedestrian ramps on either side. It is intended that
this will connect to a painted pedestrian walk way to the Stew’s building. Chairman Finaldi
asked if the area that the bank is being proposed for is the area where people park when
they get their propane tanks filled. And if this is correct, where will the people picking up
propane park once the bank is constructed. Mr. Rotondo said they could use the loading
zone area or park in back and get assistance from the Stew’s employees. He added that
they have received comments from some of the City Departments, but are waiting for
Engineering before they submit revised plans. He said they also plan to meet with Staff to
discuss the sidewalk treatment.

Chairman Finaldi asked if the area behind the building can handle the significant amount of
traffic that will be exiting the driveway from bank. Mr. Rotondo said the parking for the
bank will be in front of the building and they are not anticipating people using the back
area, because people going into a bank usually want to park as close as possible. Ms.
Hoffstaetter asked what controls will be in place at the end of the bank driveway and the
Walgreens area between the two buildings. Mr. Rotondo said there will be stop signs and
stop bars if necessary. He added that Walgreens has a no-build area in front of their
building so most changes for the bank will be in front of the bank. Ms. Hoffstaetter asked
if there will be a reduction in the size of the garden center. Mr. Rotondo said it will be
moved 20 ft. to the south. Mr. Ferguson asked where the new garden center boundary will
be located. Mr. Rotondo said on the far side of drive through, they will install a landscape
island and the garden center will start next to that. He added that they are looking at
alternative sidewalk treatments to discuss with City staff.

Henry Dittman, PE & Traffic Engineer from Milone & McBroom, said he had prepared the
traffic study that was submitted with this application. He prepared a profile of the existing
conditions by doing a detailed field reconnaissance of the area. He also did traffic counts at
both of the Stews driveways and the Home Depot driveway. In order to determine the
estimated traffic that would be generated by the bank, he used the ITE statistical data. He
looked at weekday midday peak, weekday afternoon peak and Saturday midday peak. He said
he did not bother with morning because that volume is substantially less than the afternoon
and peak hours when the bank is open. He found that the new traffic generated by the bank
would be 90-95 trips split evenly during the peak hours. The LOS for both pre-build and
post-build conditions shows a level of C or better during all study periods, which is actually
good. This means that the existing LOS of C or better will be maintained even with the
addition of the bank traffic. He said the drive-through was designed so that the access and
egress lanes do not obstruct on-site vehicular traffic. Mr. Rotondo came forward and said the
drive-through was designed in accordance with the specific standards in Sec. 3.E.8. of the
Regs., to not interfere with on-site traffic, no portion of the travel lanes extend into the
perimeter planting strip, the length of the drive-through lane exceeds 100 ft. in length, and
the lanes are a minimum of 12 ft. in width.
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Doug Hempstead representing Stew Leonard’s, said most of the customers use carts to
bring propane tanks back and forth so that is not a concern. Chairman Finaldi asked where
the bank’s ATMs would be located. Mr. Rotondo said they will be at the westerly end of the
driveway.

Rob Speeack, from Chase Bank Real Estate division said there will be a double drive-up
with one lane using a tube system. T here will be an ATM located on each drive-up lane
and an additional one in the building lobby.

Attorney Mazzucco asked that since they are still working on final plans they would like to
stop at this point for tonight and continue it until the next meeting.

Mrs. Emminger said they are still waiting for Engineering and Fire Marshal comments as well
as a decision from the Environmental Impact Commission. She added that an application for
a Floodplain Permit was also submitted with this application. It will be discussed and
reviewed separately.

Chairman Finaldi asked if there was anyone to speak in opposition to this and one person
came forward.

Lynn Waller, 83 Highland Ave., said she is not really opposed to the bank itself, she is
concerned about the proposed parking in the rear of the bank. She said there are usually
trucks parked in that area, so you usually can’t get through back there. She said she would
be keeping an eye on this rear parking lot. She reminded the Commission that Court has
ruled against Stew’s using the wetlands in the rear of their property. Additionally, she said
one handicapped space in front of the bank is not enough; even though that may be all the
State requires. She said it is difficult now because there are not enough handicapped
spaces. An example would be bringing her propane tank in to be refilled, after parking the
car she has to walk down to where the carts are. Then she has to take the cart back to the
car to put the tank in it, so she can bring it into the store. She asked where the outside
display will be put once the bank is built in the area that has always been used for that
purpose. She also asked how many parking spaces would be displaced by the bank and the
relocation of the outside display area.

Mr. Cerminara made a motion to continue the public hearing. Ms. Hoffstaetter seconded
the motion and it was passed unanimously.

REFERRALS:

ZBA Referral for Review & Report per Sec. 11.B.4. of the Zoning Regulations: ZBA Application
#12-22 - Triangle Street Associates LLC as applicant for a Use Variance to Sec. 4.B.2. of the
Zoning Requlations pursuant to Sec. 11.B.2.b. to allow a “metal recycling and scrap yard” in
the RMF-4 Zoning District. Zoning Board of Appeals public hearing on this matter is
scheduled for Thursday, June 28, 201 2.

Chairman Finaldi said they should have received a report from Deputy Planning Director
Sharon Calitro regarding this matter. Mrs. Calitro said in 1977 the Zoning Board of Appeals
gave a Certificate of Approval to allow a junkyard to be located on a specific parcel with
conditions. The main condition was that this yard was limited to a maximum of 315 cars to
be stored on it. The parcel, which was approved for the junkyard, was located behind two
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other parcels. The parcel which has street frontage has been continuously used as residential
which is conforming to the zoning designation. The two rear parcels have been continuously
used as a non-conforming junkyard, as permitted by the ZBA approval. The applicant now
owns all three parcels and has expressed the intent to use all of them for the junkyard. She
said this report contains a lot of historical background because through the years, this site
has been the subject of much deliberation. The Zoning Enforcement Officer issued a notice
of violation because the applicant is trying to expand the business onto all three parcels.
This is especially important because the applicant has made the claim that the junkyard use
existed on all three parcels. If they can prove this is true, the Zoning Regulations permit
them to apply for a variance to continue the use on all three parcels. The City’s position is
that the motor vehicle junkyard use is not permitted on the residential parcel or on the
residential side of the fence on the junkyard parcel. All three parcels were never used for the
junk yard so they cannot meet these conditions as proposed in the Regs. Additionally,
junkyards are not permitted in any zone in the City of Danbury. The Regulations prohibit
asking for a variance for a use that is not permitted in any zone in the City. In 2007, the
junkyard use was eliminated from the 1G-80 zone, which was the only zone it was ever
allowed in. It is a non-conforming use, which may be continued, but you cannot get a
variance for a use not permitted anywhere else in the City. In addition, the proposed use for
this land in the Plan of Conservation & Development is multi-family development. The
conditions placed on the 1977 approval were actually that the junkyard use stays mainly on
the rear parcel. The residential parcel was not ever included in this approval. Chairman
Finaldi said the idea of fixing zones was to clean them up and this use was eliminated
because the Zoning Commission decided it did not belong in this zone. There was no further
discussion. Ms. Hoffstaetter made a motion to give this a negative recommendation for the
following reasons:

(1) it expands a non-conforming use onto residential property that has not previously been
used for industrial and commercial use;

(2) it sanctions a use that is not permitted anywhere else in the City of Danbury; and

(3) it does not comply with the Plan of Conservation and Development.

Mr. Ferguson seconded the motion and it was passed with three AYES and one abstention
(from Mr. Cerminara).

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Joseph J. & Paul F. LoStocco - Application for Special Exception to allow Outdoor Storage of
Construction Equipment (Decker Family Rental) in the CG-20 Zone - 108 Federal Rd.
(#1L09024) - SE #725.

Chairman Finaldi said they should have received a draft resolution from Mrs. Emminger.
Mr. Urice said he had requested they include a general condition stating that all equipment
be stored in a retracted position. This is so the restaurant will not have to look at the
equipment. Mrs. Emminger said she would amend the resolution to include this. Mr.
Cerminara said he thought they had been very thorough about everything being contained
within the fenced area. Mrs. Emminger said if they had put that condition on Ehrbar on
Kenosia Ave., the site would not look like it does now. She said if this business is sold, a
new owner could do a slightly different business, but with this condition in place, it gives
the City more teeth to control what goes on at the site. Chairman Finaldi said the applicant
had said they were okay with this condition because they will not have a lot of large
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equipment. Ms. Hoffstaetter made a motion to approve this per the draft resolution as
amended. Mr. Cerminara seconded the motion and it was passed unanimously.

Sympaug Properties Inc. — Application for Floodplain Permit - “Indoor Field Sports Arena”,
Shelter Rock Lane (#L15001) — SE #709.

Chairman Finaldi said they should have received a draft resolution for this. Mrs. Emminger
said this has taken a long time; the special exception was approved in May 2011. She
explained that the applicant’s engineer had to work out some issues with the Engineering
Dept. and that took until February 2012. Then there were some minor revisions to the plan
which sent it back to Engineering again. Mrs. Emminger said the first floor elevation of the
proposed structure is 363.5 ft., approximately seven feet above the base flood elevation.
The construction of the detention basin is within the limits of the floodplain. The area of
the floodplain included within the limits of the basin construction currently provides
approximately 1,125 cubic yards of floodplain storage at or below the 356 ft. elevation.
The construction of the detention basin results in 4,398 cubic yards of storage, resulting in
a net increase of 3,273 cubic yards of storage. The grading plan shows that minor grading
is proposed near the parking lot, resulting in a nominal amount of fill. There were no
questions from the Commission. Mr. Cerminara made a motion to approve this per the
draft resolution. Mr. Ferguson seconded the motion and it was passed unanimously.

City of Danbury/Dept. of Public Buildings -— Application for Floodplain Permit for Tank
System Replacement at Danbury Municipal Airport, Wibling Rd. (#G18001) - SP #12-06.

Chairman Finaldi said they should have received a draft resolution for this. Mrs. Emminger
said that a site plan was approved on June 5, 2012 for the installation of a 1,000 gallon
above-ground diesel fuel tank and dispenser. There was an existing underground tank, but
new DEP regulations say that it has to be located above the ground. During the permit
review process, it was discovered that this site was in both wetlands and the floodplain, so
they quickly submitted the additional applications.

Mrs. Emminger said there is no flood information for the land at the Airport so they use the
established elevation of 455.0 ft. She added that the Floodplain Regulations are very specific
regarding above ground tanks and this proposal will comply with those Regulations. She
said the Regulations allow the pad to be installed below the base flood elevation as long as
the tank is securely anchored to the pad to prevent the potential for flotation or lateral
movement. Also the top of the fill pipe has to be installed above the base flood elevation and
the fill cap will be a screw on type so no flood waters can get into the tank. She said the
engineer has provided documentation that the shows the tank will be securely anchored to
the pad with anchor bolts, the fill pipe will be at an elevation of 458.0 ft. and will be supplied
with a threaded fill cap. Mr. Cerminara asked if the tank would be diked or double walled as
a safety precaution. Mrs. Emminger said there will be an emergency shut-off mechanism on
the exterior of the building that will be above the fill pipe. Ms. Hoffstaetter made a motion
to approve this per the draft resolution. Mr. Ferguson seconded the motion and it was
passed unanimously.
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City of Danbury/Dept. of Public Buildings -— Application for Floodplain Permit for Tank
System Replacement at Fire Department Headquarters, 19 New St. (#114053) - SP #68-21.

Mrs. Emminger said this is also an underground tank. It is located right on the fence line
where the Jehovah’s church is being built on the adjacent property. The Blind Brook goes
under the church property and opens up on the Fire Dept. property. She said a revised site
plan was approved on June 5, 2012 for this tank replacement. This site is required to meet
all of the same regulations as the previously discussed site. The foundation pad for the
tank will be at an elevation of 399.5 ft. which is three ft. above the base flood elevation.
And the tank will be securely anchored to the pad with anchor bolts to further prevent the
potential for flotation or lateral movement. Since this is above the base flood elevation,
there are not the same worries as in the Airport situation. Mr. Ferguson made a motion to
approve this per the draft resolution. Mr. Cerminara seconded the motion and it was
passed unanimously.

NEW BUSINESS

Ingersoll Property Holdings of Danbury LLC - Application for Revised Site Plan in acc.
w/Sec. 10.D.7. of the Zoning Requlations for Special Exception #622 (approved 1/5/05 &
revised 2/10/06) for Saturn/SAAB Dealership how known as”Ingersoll Auto of Danbury”, 84
Federal Rd. (#K11111). - SE #622. Public hearing scheduled for June 20, 201 2.

Shurgard Storage Centers Inc. - Application for new Special Exception/Revised Site Plan (1)
for expansion of Existing Self-Service Storage (Originally approved as Site Plan) and (2) to
allow use (Public Storage) generating over five-hundred (500) vehicle trips per day in the
CA-80 Zone - 77-83 Mill Plain Rd. (#D14032) - SE #726. Public hearing scheduled for June
20, 2012.

Chairman Finaldi said these would be on file in the Planning Office at City Hall.

OTHER MATTERS FOR REVIEW AND POSSIBLE ACTION:

Letter from Attorney Paul Jaber requesting ninety (90) day extension for filing of Mylar for
Jowdy Re-Subdivision, SUB #11-02 approved on 3/7/12.

Mrs. Emminger said they need the extension because the ninety days will be up tomorrow
and Mr. Jowdy has not gotten anyone to remove the swimming pool yet. Ms. Hoffstaetter
made a motion to grant the ninety day extension. Mr. Cerminara seconded the motion and
it was passed unanimously.

Chairman Finaldi said there was nothing under Correspondence and the only thing under
For Reference Only was a Revised Floodplain Permit for Stew Leonard’s.

At 8:55 PM, Mr. Cerminara made a motion to adjourn. Mr. Ferguson seconded the motion
and it was passed unanimously.



