CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
OCTOBER 21, 2009
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:30 PM.

Present were Kenneth Keller, Edward Manuel, Arnold Finaldi and Alternates Fil Cerminara and
Helen Hoffstaetter. Also present was Associate Planner Jennifer Emminger.

Absent were John Deeb, Joel Urice and Alternate Paul Blaszka.

Chairman Finaldi asked Mr. Cerminara to take Mr. Urice’s place and Ms. Hoffstaetter to take Mr.
Deeb’s place for the items on tonight’s agenda.

Chairman Finaldi said they would table the acceptance of the minutes of September 2, 2009 &
September 16, 2009.
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PUBLIC HEARING:

7:30 PM~- General Electric Capital Corp. — Application for Revised Site Plan in acc. w/Sec.
10.D.7.b. of the Zoning Requlations (GE Capital, Phase 2 Parking) for previously
approved Special Exception — 410 Riverview Dr. (#M08010) — SE # 510.

Mr. Keller read the legal notice. Joe Canas PE from Tighe & Bond spoke in favor of this. He said
Greg Steiner here representing the property owner. He said they have a tenant who needs
additional parking so they are requesting to do that in two phases. Phase 1 is for an additional
19 spaces and phase 2 consists of an additional 31 spaces. There will be no impact on the
drainage although they are adding impervious surface. The Commission is only looking at phase
2 because of the number of new spaces being proposed makes it have to come before the
Commission in this format. The plan for phase 1 is being reviewed administratively and will not
require a hearing. Mr. Keller asked if the new spaces will be on the grass. Mr. Canas said
although they are being proposed on grassed areas, they are not in an environmentally sensitive
area. Mr. Manuel asked if there will be sufficient separation between the parking. Mr. Canas said
they also will be putting in landscape islands. Ms. Hoffstaetter asked about comments in the staff
report regarding a discrepancy in floor space. Mr. Canas said the original calculations were
based on total gross floor area but they are supposed to be based on the usable area.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mrs. Emminger said they are still waiting for Engineering and Fire Marshal comments so they
cannot close the hearing tonight. She asked that the Commission discuss this later in the
meeting so we will be able to close the hearing at the November 4™ meeting. She said she is not
trying to rush this, but neither of the reviews they are waiting for will generate additional revisions
and the applicant was hoping to get approval before the paving plants close on December 1.
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Mr. Keller said there should be no problems especially because there were no neighbors here
speaking in opposition. Chairman Finaldi said they can discuss this under Other Matters later in
tonight’s meeting.

Mr. Keller made a motion to continue the public hearing. Ms. Hoffstaetter seconded the motion
and it was passed unanimously.
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CONTINUATION OF PUBLIC HEARING:

MetroPCS of NY LLC as Agent for DP39 LLC & AE7LLC — Application for Special Exception for
Rooftop “Wireless Telecommunications Facility” in _the CG-20 Zone — 116 Newtown Rd.
(#M10065) — SE #686. Public hearing opened 10/7/09 — first 35 days will be up 11/10/09.
Continued for balloon launch.

Atty. Scott Muska said they floated the balloon on October 14™ so the Commission could
determine if it would have an impact on the neighborhood. He distributed some photos
(designated Exhibit B) taken the day the balloon was up and it was very difficult to see from the
north and northwest. There was some view from the east, but that was established at the
previous meeting. The balloon flight definitely proved that this will not have a detrimental effect
on the area. He said they had submitted the copy of the lease, the additional elevations and the
topographic information that Mrs. Emminger had requested, so there really is nothing else. Mr.
Keller asked Mrs. Emminger if she had heard from any of the residents regarding the balloon or
anything else about this application. Mrs. Emminger said she had not heard from anyone.

Chairman Finaldi asked if there was anyone to speak in opposition to this application and there
was no one.

Mr. Keller made a motion to close the public hearing. Mr. Manuel seconded the motion and it
was passed unanimously. Mr. Manuel made a motion to move this to Other Matters so they
could discuss it later in the meeting. Mr. Keller seconded the motion and it was passed
unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

Victorian Associates — Application for Special Exception for Housing Incentive Option (“Victorian
Meadows”) in the RMF-4 Zone—- 120 -130 Osborne St. (#J12091, #J12092 & #J12093) SE
#684. Public hearing closed 10/7/09 — 65 days will be up on 12/10/09.

Chairman Finaldi said they all had received the eight page resolution by e-mail and had plenty of
time to go over it. Mrs. Emminger went over the important points since this is an affordable
housing application. She said they have phasing plans, they have defined how the demolition of
the existing buildings is to be handled and the affordable units have been designate in the
contract. She added that a whole slew of things need to be done prior to the issuance of permits
for phase one. Mr. Keller asked if she put anything in it about the bus shelter. Mrs. Emminger
said she did not have to do that because it is shown on the approved site plan. Mr. Manuel said
this is a good project and then made a motion to approve this per the resolution. Mr. Cerminara
seconded the motion and it was passed unanimously.

goooooooooooooooooooooooooooooooopoooooaooaooaooaooaooaooaooaooaa
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MetroPCS of NY LLC as Agent for Lemle Danbury LLC — Application for Special Exception for
Rooftop “Wireless Telecommunications Facility” in the CA-80 Zone — 100 Mill Plain Rd.
(#C14058) — SE #687. Public hearing closed 10/7/09 — 65 days will be up on 12/10/09

Ms. Hoffstaetter excused herself as she is not eligible to vote on this. Chairman Finaldi said
everyone else is eligible and Mrs. Emminger has prepared a resolution based on their
comments. He said this is a good plan and someone needs to make a motion. Mr. Keller made a
motion to approve this per the resolution. Mr. Cerminara seconded the motion and it was passed
unanimously.
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NEW BUSINESS:

8-3a Referral - Petition of the City of Danbury by Dennis |. Elpern Planning Director to Amend
Secs. 3.H.1., 5.G.6.b.(3), 7.D., 8.C.1., 9.B.1., and 5.B.2.a., 5.D.2.a., 5.F.2.a., 6.A.2.a., 6.B.2.a. &
4.H.2.b.(3)(b)(iii) of the Zoning Regqulations. (Asst. minor _amendments and add parking
areas/parking facility to several zones). Zoning Commission public hearing scheduled for
November 10, 2009.

8-3a Referral - Petition of 46 Mill Plain LLC, Amity Lane (#E15041) for Change of Zone from RA-
40 to CA-80. Zoning Commission public hearing scheduled for November 10, 2009.

Chairman Finaldi said they would discuss these at the next meeting.

goooooooooooooaooooaoooogoaooooaoaooogoaooooooaooooaogaooooaooooaooooaoaooaoaoa

REFERRALS:

8-24 Referral/October '09 CC Agenda Item #1 — Request to place Directional Sign on City
Property located at the Corner of Ervie Dr. & Stadley Rough Rd.

This is a request to allow a “masonry directional” sign on City right-of-way at the intersection of
Ervie Drive and Stadley Rough Road. The Zoning Regs. exempt this kind of sign when it is
approved by the City (in this situation, the Common Council), but they would still have to comply
with the sign regulations. The staff report suggests that the City Traffic Engineer make a
recommendation and ideally the Commission should be able to see his comments before making
their recommendation. It also points out that if this is approved, it could set a precedent for future
requests. Mr. Keller asked if the Commission can refer this to the City Traffic Engineer. Mrs.
Emminger said that is not within their purview. He asked if we had any idea what the content of
the sign was and Mrs. Emminger said that information was not provided. Ms. Hoffstaetter and
Mr. Cerminara both said they also would like to know what was meant by the term “directional
sign”. Mr. Manuel said he did not think it was a good idea to allow any sign within the City right-
of-way. Chairman Finaldi said he lives in this area and he had heard that the homeowner’'s
association for Landsiedel Estates was looking to replace their dilapidated worn-out wooden sign
which has been knocked down many times. Mr. Cerminara and Mr. Keller said that would be
different from a directional sign. There was more discussion about wanting to know if this is a
replacement or a completely new sign. Mr. Manuel said he does feel comfortable giving this a
positive recommendation. Mr. Cerminara said that is true but they also don’t want to give it a
negative without knowing what they are really talking about. Mr. Manuel said he has an objection
to putting signs on public property. Ms. Hoffstaetter said she really would like additional
information. She then made a motion to postpone taking action tonight and ask the Council to
give them until the next Planning Commission meeting to make their recommendation. Staff will
get the Commission the additional information. Mr. Keller seconded the motion and it was
passed unanimously.
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8-24 Referral/October ‘09 CC Agenda Item #10 — Request for Renewal of Water Line Extension
— 228 Middle River Rd. (# C07014).

This is a request for extension of the approval issued in 2006 to extend public water facilities to
serve the property located at 228 Middle River Rd. The project was delayed so the work was not
done and now they are ready to start, so that is the reason for this request. Mr. Keller made a
motion to give this a positive recommendation subject to compliance with the standard City
Engineering Dept. conditions and submission of plans and documents satisfactory to
Corporation Counsel's office. Ms. Hoffstaetter seconded the motion and it was passed
unanimously.

gooooooaooooooaooaoaoooogoaooooaoaooooaogoooaoaogooooooooaooaoaoaoa

8-3a Referral — Petition of Danbury Lodge No. 120 of the Benevolent and Protective Order of the
Elks, Inc. to Amend Sec. 5.C.2.a. of the Zoning Requlations. (Add “Club” as permitted use to the
LCI-40 Zone) Zoning Commission public hearing scheduled for October 27, 2009.

Mrs. Emminger read the Staff Report into the record. Purpose of petition is to re-instate the
“club” use to the LCI-40 zone. It explained that this zone was holdover from the old days before
the consolidation of the town and the city. This zone became a catch-all for all kinds of uses with
no real intent. So in 2007, the Zoning Commission cleaned up this zone and eliminated a lot of
uses “to ensure that the permitted uses (1) were consistent with the purpose of the zoning district
and/or (2) would be restricted to uses generating relatively low traffic volumes”. Unfortunately
clubs were one of the uses eliminated. The Elks fit the definition of a club in Sec. 2 of the
Regulations. The Staff Report suggests that clubs could be considered supplemental to the rest
of the uses permitted in the zone. It also points out that the applicant has the proposed use
numbered incorrectly in their petition, so that should be corrected if this is approved. Ms.
Hoffstaetter made a motion for a positive recommendation (including the renumbering as
suggested in the staff report) because it will not be detrimental to this zone to add this use. Mr.
Keller seconded the motion and it was passed with four AYES and one NAY (from Mr. Manuel).

gogooooooooooogoooogoooooooooogoogoaooogoogooogoooaooogoogogaooogogooooogoooooogooooaoa

OTHER MATTERS FOR DISCUSSION:

General Electric Capital Corp. — Application for Revised Site Plan in acc. w/Sec. 10.D.7.b. of the
Zoning Regulations (GE Capital, Phase 2 Parking) for previously approved Special Exceptior
4-10 Riverview Dr. (#M08010) — SE # 510.

Mr. Keller said he has no problem with this especially because there are no issues with the
neighbors. Mr. Manuel said it really does not seem to be a major change. Ms. Hoffstaetter
agreed with both of them. Chairman Finaldi said he too thinks this is fine.

gogoooooooooooogoooogoooogoogoooogoaoogogogoogoogoaoopgoogogooogooooaoooa

MetroPCS of NY LLC as Agent for DP39 LLC & AE7LLC — Application for Special Exception for
Rooftop “Wireless Telecommunications Facility” in the CG-20 Zone — 116 Newtown Rd.
(#M10065) — SE #686.
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Chairman Finaldi said in order to see this you would have to look straight up and you cannot
stand in front of this building without being run over. He said he drove the residential
neighborhood and you cannot see the building because most of the trees are thick evergreens.
Mr. Keller said it means a lot that none of the neighbors came out because it this was an issue
they would have been here. Mr. Manuel said this building is at a much higher elevation that the
residential neighborhood and in this situation this is the perfect place for this to be put.

goooogoooooooooooooaoooogoaooooaoaooooaogoooaoaogooooogoaoaooaoaoaaa

Mr. Keller said he had read an article in the newspaper about State funding being pulled for
some major projects and he was hoping this wouldn’t affect the Interstate Business site. Mrs.
Emminger said it will not because the applicant was doing the work not the State. This led to
further discussion about projects in the vicinity of 1-84. Mrs. Emminger said the new Union
Savings Bank looks the way it does because the State took land from them. Someone asked
about the cluster subdivision that was approved on Stacey Rd. Mrs. Emminger said she would
look into it. Chairman Finaldi brought up a letter to the Editor that was in the News-Times from
one of the neighbors on Osborne St., complimenting the Batista family on how nice the Dunkin-
Donuts looks on the corner of Osborne and Springside. He added that the writer of the letter was
one of the people who were vehemently opposed to this project.

goooooooooooooooooooaooooogoooooooooooooogoooooaooooooooooooogoogooaaooooaaooooan
There was nothing under Correspondence and just the same two floodplain permit applications
under For Reference Only.

At 8:30 PM, Mr. Keller made motion to adjourn. Mr. Manuel seconded the motion and it was
passed unanimously.



