CITY OF DANBURY

155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
SEPTEMBER 2, 2009

goooooooooooooooooooaooooooooooooooooooogoooooaoooooaoooooaogoogooaaooooaaooooan
The Executive Session was called to order by Chairman Arnold Finaldi at 7:00 PM.

Present were John Deeb, Kenneth Keller, Edward Manuel, Joel Urice, Arnold Finaldi Jr., and
Alternates Paul Blaszka, Fil Cerminara and Helen Hoffstaetter. Also present were Assistant
Corporation Counsel Robin Edwards and Acting Corporation Counsel Ted Backer, Associate
Planner Jennifer Emminger and Deputy Planning Director Sharon Calitro.

Mr. Urice made a motion to go into Executive Session to discuss Pending Litigation regarding
the “Town of Bethel Petition to DPUC for Approval of Eureka Lake Water Storage Tank, or, in the
Alternative, Petition of Appeal of Denial by the Planning Commission”. Mr. Keller seconded the
motion. Chairman Finaldi then invited Mrs. Calitro and Mrs. Emminger to join them for the
Executive Session.

At 7:30 PM, Mr. Urice made a motion to come out of Executive Session. Mr. Keller seconded the
motion and it was passed unanimously. Mr. Urice then made a motion to authorize Corporation
Counsel and the Planning Dept. Staff to proceed as discussed during the Executive Session. Mr.
Manuel seconded the motion and it was passed unanimously.

gogoooooooooooaoooooooooogoogoooogooooogoogoooogoaoogogogooogogoaoogoooooogoaooooa

The regular meeting was then called to order by Chairman Arnold Finaldi Jr. at 7:35 PM

Present were John Deeb, Kenneth Keller, Edward Manuel, Joel Urice, Arnold Finaldi Jr., and
Alternates Paul Blaszka, Fil Cerminara and Helen Hoffstaetter. Also present was Associate
Planner Jennifer Emminger and Deputy Planning Director Sharon Calitro.

gogoooooooooooaooaoaooooaoaooaoaoaoooaooaooooaoaogooooogaooaoaooooaoaooaooooooaos

Mr. Urice made a motion to accept the minutes of July 1, 2009 and to table the acceptance of
the July 15, 2009 & August 5, 2009 minutes. Mr. Manuel seconded the motion and it was passed
unanimously.

gogooooooooooooooooaooooaoaooooogoaooogoaogoooogoaooooogogaooogoaooooaooooaooooooaos

REFERRALS:

8-3a Referral — Petition of Ervie S. Hawley Jr. to Amend Sec. 5.A.2.a of the Zoning Requlations.
(Add “Parking Area or Parking Garage” as a permitted use to the CG-20 Zone). Zoning
Commission public hearing scheduled for September 22, 2009.
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Mrs. Calitro said this petition came about because when the commercial zones were revamped,
parking areas or garages were eliminated from the list of permitted uses. This caused a problem
because it made additional parking for an adjacent use on a separate lot illegal. So they are
asking to add it back in with a condition that the parking must be for an adjoining use. Mrs.
Calitro pointed out that the staff report states that this should be a permitted use without any
conditions tied to it. The reason is because parking areas or garages are permitted in the CL-10,
C-CBD, IL-40 & IG-80 zones without restrictions, so in order to be fair, the CG-20 zone should
be included in this group. Mr. Urice suggested reinstate the previous language. Mrs. Calitro said
this new language is consistent with the definition in Sec. 2 whereas the previous language was
not. Mr. Manuel made a motion to give this a positive recommendation for the following reason:

e This will put the CG-20 on equal ground with the other stated zones and allow CG-20
property owners to provide additional parking for their tenants.

Mr. Urice seconded the motion and it was passed unanimously.

gogoooooooooooaoooogoaooogoooooogoooogoogogoooogooogogoooooogooooaoaaa

8-3a Referral — Petition of Robert Botelho/Victorian Associates LLC to Amend Sec. 3.J.1.b. of
the Zoning Requlations. (Amend “Exemptions & Stipulations” to the Maximum Height
Requirements). Zoning Commission public hearing scheduled for September 22, 2009.

Mrs. Calitro said this petition is a fairly simple text amendment to add cupolas and architectural
domes to paragraph regarding exemptions to the maximum height limitations. She said that both
of these items fit in the existing grouping of exempt structures and this additional language will
allow for improved design. Mr. Keller made a motion to give this a positive recommendation for
the following reasons:

e It is not in conflict with the Plan of Conservation & Development and is a reasonable request
that will add these specific design features to those already exempt from height limitations.

Mr. Manuel seconded the motion and it was passed unanimously.

gooooooaoooooooooooaooooaoaooooaoaooaogaogopoaoogooooaopoaooaoaaaaa

8-3a Referral — Petition of Digital Overload LLC to Amend Sec. 5.B.2.a.(40) of the Zoning
Requlations. (Add “Indoor Amusement Enterprises” as a permitted use to the CA-80 Zone).
Zoning Commission public hearing scheduled for September 22, 2009.

Mrs. Calitro said the Regulations do define this type of use and this is the grouping it belongs
with. Also similar uses are already permitted in CG-20 so it seems proper to add this to CA-80.
Mr. Urice said “for the record” they are specifically not doing this for the equity as proposed by
the applicant. It is because adding this to CA-80 will maintain the uniformity between the
permitted uses in these two commercial zones. Mr. Urice made a motion to give this a positive
recommendation for the following reasons:

e Permitting this use in the CA-80 zone will maintain consistency between it and the CG-20
zone.

Mr. Manuel seconded the motion and it was passed unanimously.

gogooooooooooooooooooaooooogooooogooaoooogogoooogoaooogoogoaooogoaooooogoaooaoogooooaos

PUBLIC HEARINGS
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7:40 PM — SRR Development LLC — Application for Special Exception to allow Storage or Sale of
Building Materials (“Habitat Restore”) in the IL-40 Zone— 90 Shelter Rock Rd.
(#K14233) — SE 683.

Mr. Keller read the legal notice regarding this petition. Attorney Greg Cava spoke in favor of this,
saying he is on the Board of Directors as well as being Vice-President of Housatonic Habitat for
Humanity. He said the Executive Director, Sam Brodka and the President of the Board, Ken
Carpenter, are also in the audience, if anyone needs to ask them any questions. He said this
request is to permit a 2,481 sq. ft. change of use from a contractor’s office to the storage or sale
of building materials in an existing 15,347 sqg. ft. industrial building. The site consists of
approximately 3.5 acres in the I1L-40 zone and there are no changes proposed to the site. The
contractor’s office received site plan approval last year and the Department approved the retail
sale of materials on a temporary basis. Since Habitat has determined that they need to expand
the sales beyond the “temporary” time frame, they need to get approval of this special exception.
This is a leased property located in the light industrial zone with a building currently occupied by
a wholesale bakery and Habitat. Habitat gets a lot of donated materials which allows them to put
their funds into land acquisition. Some of these donations are not usable for their purposes but
could be used by others, so they make them available for resale. And that is what they want to
do on this site. This is not the kind of store that lends itself to a regular retail buyer. They have a
similar operation in Bridgeport but it is almost exclusively wholesale. Their typical hours of
operation would be early weekday mornings and Saturday, which is good because there is
plenty of parking available because the office staff is not there. He added that there is adequate
parking on site for both uses. They need a total of 28 parking spaces and already existing on the
site are 28 spaces and two handicapped spaces. This would be mostly wholesale operations so
there will be no large volumes of traffic. He added that a more recent map has been submitted to
confirm exactly where the parking spaces are located. Chairman Finaldi asked if these donations
are new or used. Attorney Cava said a little of both, they will take them as long as they are
suitable for reuse. The purpose of the store is to allow them to use more funds to purchase land
for housing. Mr. Blaszka asked if the storage of building materials would have an effect on the
bakery. Attorney Cava said now because they are completely separate with their own entrances.
Mr. Keller asked if they will be cutting any materials on the site. Attorney Cava said no they don’t
do any cutting on the site, although there is a saw in the basement of the building used to train
the volunteers who work on the houses. Mr. Cerminara asked if they will have any outside
storage of materials. Attorney Cava said nothing will be stored outside. He added that there will
be no changes to the site; they just need permission to do this there

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Chairman Finaldi asked if we are waiting for any reports. Mrs. Emminger said no, since a
contractor’s office was approved last year, no reports are necessary. This is just an accessory to
that use. She added that it did not even have to go out to any other departments.

Mr. Urice made a motion to close the public hearing. Mr. Keller seconded the motion and it was
passed unanimously. Mr. Manuel made a motion to move this to Old Business for discussion. Mr.
Urice seconded the motion and it was passed unanimously.

gogoooooooooooaooooagooooogooooooaoooooogaooogogooogogooooaogooooaoaaa

8:00 PM — Victorian Associates — Application for Special Exception for Housing Incentive Option
(“Victorian Meadows”) in the RMF-4 Zone — 120-130 Osborne St. (#J12091, #J12092 &
#J12093) — SE #684.
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Mr. Keller read the legal notice Attorney Paul Jaber said the applicant owns numerous apartment
houses in Danbury. This proposal is to build a 39-unit multi family development on three properties.
The applicant is requesting to use the Housing Incentive Option which allows him to exceed the
permitted density in exchange for setting aside five units as designated affordable housing. The
project involves the demolition of two 2-family dwellings, a remodel of the three-family dwelling and
the construction of five row house style buildings containing 36 dwelling units. Site improvements
include a paved driveway, parking, landscaping and a storm water management system. The
applicant is proposing to complete the project in four phases. Phase | includes the construction of
the four unit row house identified on the plans as Building 1. Site improvements during Phase |
include the construction of a parking area and the installation of the storm water detention basin.
Phase Il consists of the construction of Buildings 2 and 4, the Osborne Street driveway, and
associated parking improvements. Phases Il and IV include the final construction of Buildings 3
and 5, respectively. The project will be served by a municipal water main extension from Osborne
Street and a sanitary sewer extension from Cleveland Street. The applicant must obtain Common
Council approval for the proposed sewer and water main extensions. He continued saying that
because of the phasing none of the existing residents will be displaced. He handed out a folder
with assorted data in it regarding the proposal. This was designated Exhibit A. The two buildings
on Cleveland St. are leased to the Mental Health Assoc of CT and four of the homes will also be
leased to them. He said the new buildings will be constructed to match the two existing ones and
referred to the architectural rendering pointing out the cupolas. The siding and the trim are made of
composite materials which never fade or need maintenance and will essentially last forever. The
affordability contract and plan has been submitted to Corporation Counsel for review and approval.
The “affordable” units will be scattered throughout the development as required. There will be more
than required because of the four that will be leased to the Mental Health Assoc. but those units
are not designated that way.

Mark Kornhaas from Artel Engineering then spoke explaining that the reason the project is phased
is because building one needs to get done relatively quickly and they want to get the C/O so
phasing is the best way to speed up that process. He said there are four units in phase one and
also some office space which will be manned 24/7. He added that these units will have garages
although they don’t expect them to be used as some of these residents do not drive. He said
access to the site will be provided by a 24 ft. wide driveway which will be constructed off of
Osborne St. The three existing driveways will be closed and only Building 1 will be accessed from
Cleveland St. He said the applicant is providing more open space than what is required. He also is
providing more parking than what is required by the Regulations. Mr. Blaszka asked if the
Cleveland St. driveway will connect to the Osborne St driveway. Mr. Kornhaas said it will not
because they don’t want to create a shortcut. He then said Phase 2 is the key to the project
because that is when the infrastructure will be brought in. Mr. Keller asked if the new Osborne St.
driveway will conflict with the driveways located across the street. Mr. Kornhaas said there is no
conflict with either the Interfaith Day Care driveway or the Danbury Hospital driveway. He added
that this is not a trip generator and no road improvements have been recommended, but when the
Hospital did all of their work, they improved the intersection tremendously and reduced the
congestion and stacking that used to occur. He said they are also proposing stormwater
management system to control the runoff during all phases of development. Mr. Keller asked about
landscape buffers. Mr. Kornhaas said the property currently appears to be a well maintained lawn.
He showed the Commission some photos of the site which were designated Exhibit B. He pointed
out that there is significant foliage around the perimeter of the property that will not be touched and
will continue to exist with the exception of one tree that has to be taken down. He said they are still
working on some of the issues such as the landscaping along the street line, sidewalks and the
location of a possible bus shelter. Mrs. Emminger said it is important for the Commission to
understand that the Department has worked closely with the applicant and Mr. Kornhaas on the
design of this project, down to minute detail. The Planning Director will be reviewing these details
to be sure they are the same as envisioned. This is a finely tuned layout. Mr. Keller asked where
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the nearest fire hydrant is. Mrs. Emminger said there is one on Osborne St. and another will be put
onsite during phase 2 of the development. She added that this proposal received approval from the
EIC in July of this year.

Attorney Jaber said they will finish discussing the landscaping and the affordability at next meeting.
Mr. Keller read a letter in favor of this from a Mrs. Billings, who lives very nearby to the site.
Chairman Finaldi read a letter from the Mental Health Association also in favor. Mrs. Emminger
said they need to continue the hearing as we are still waiting for most of the departmental reviews.

Mr. Manuel made a motion to continue this public hearing until the next meeting. Mr. Keller
seconded the motion and it was passed unanimously.

gogooooooooogooooooogooogoogoaoooogooooogoaoogooooogogooooooogooooaoaan

7:50 PM — Elks Lodge BPOE #120 — Application for Special Exception to allow proportional
parking for “Igreja do Avivamento” (Revival Church as Contract Purchaser) in acc.
w/Sec. 8.C.1.b.(1) of the Zoning Regulations — 346 Main St. (#113030) — SE #685.

Mr. Keller read the legal notice. Attorney Ray Yamin spoke in favor of this saying that he felt
pretty sure that everyone here was familiar with premises. This is an old building that is over
17,000 sq.ft. in size and is significantly non-conforming with regard to the parking. They have
always had a verbal agreement for off-site parking so putting this plan into effect will significantly
reduce the non-conformity of the site. The church use is much less intense than the Elks were;
with services on Wednesday nights and Sunday nights. There will be no more than two staff
people on site during the day. The evening hours are not conflicting with the businesses in the
immediate area that will be providing the parking. He said next door to this site is the State Dept.
of Social Services and across the street is a mixed use building that also will be providing some
of the spaces. The Church has regular parishioners who will be coming in every week and will
become familiar with the parking. Also the Church leadership can direct there as to where to
park. Attorney Yamin said in addition to the agreements he already mentioned, they are also
working on several other possibilities. Ms. Hoffstaetter asked if they would every hold any
services during the week. Gus Camera (?), answered saying there might be the occasional
wedding or funeral, but both of these are usually held on Friday evenings or Saturday
afternoons. They have been in Danbury for four years and have never had a funeral. They don’t
want to get involved in doing those kinds of services, would defer to the funeral homes. They
don’t expect to hold any services during daytime peak hours; even their conferences are in
evening. Mr. Keller asked how many members in the congregation. Mr. Camera said between
250 and 280. Mr. Manuel asked how 83 parking spaces can be enough for that many
parishioners. Mrs. Emminger reminded the Commission of the parking calculation for this use,
which is one space for every four seats, so a maximum of 300 seats brings the required number
of parking spaces to 76. There is no way to count how many people in a car or on foot, so
parking has to be based on the formula. Mr. Urice suggested that if the applicant changes when
services are held, they might have to seek some of the other sites for parking that they
mentioned before. He added that if the concept of the services being during the off hours
changes, then this would become a zoning enforcement issue as a violation of the approval. Ms.
Hoffstaetter expressed concern about people having to cross the street. Mrs. Emminger said that
would be addressed during the site plan review process, the City Engineer may require an
additional crosswalk since the nearest one is in front of the News-Times building. Mr. Manuel
asked if the church could agree to not hold services except during the off-hours. Mrs. Emminger
said they have already represented this tonight and it is in the file. She added that if they stray
from this, it would be a violation of this special exception. Mr. Cerminara asked if the 300 person
head count was based on whole building. Attorney Yamin said no, that is just for the auditorium.
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Jack Knapp, 1 Valley Stream Dr., said he is an officer of this Elks lodge. The decision to sell was
a tough one but they are pleased that the church wants it. This is only step one of the process
and many people are involved in this. The contract the Elks have with the property next door has
always worked, the business located on that site operates until 6 PM and then their parking
becomes the Elks, the church will follow this pattern. Occasional daytime variations can usually
be accommodated.

Chairman Finaldi asked if there was anyone to speak in opposition to this and there was no one.

Mrs. Emminger said this was not referred to any other departments because all they are looking
at is the proportional parking request. She added that this still needs site plan review; probably a
floodplain permit and definitely they have to go to EIC.

Mr. Urice made a motion to close the public hearing. Mr. Keller seconded the motion and it was
passed unanimously. Mr. Urice then made a motion to move this matter to Old Business for
discussion. Mr. Manuel seconded the motion and it was passed unanimously.

gogoooooooooooaooaoaooooaoaooaoaoaooaoaogoooaoaooooooaogoaoaooooaoaooaooooaoaos

CONTINUATION OF PUBLIC HEARING:

The Windmere LLC — Application for Revised Site Plan/Special Exception Use in accordance
with Sec. 10.D.7.b. of the Zoning Requlations (Parking lot expansion in excess of 20 spaces for
existing Special Exception use) — 44 Old Ridgebury Rd. (#C16060) — SE #325. Public hearing
opened 6/17/2009. First 35 days were up 7/21/09 — 30 day extension granted to 8/19/09 &
ADDITIONAL EXTENSION GRANTED TO 9/17/09.

Mrs. Emminger gave the members a copy of a revised landscape plan that was received in the
office today after 4 PM.

Joseph Canas, PE from Tighe & Bond, said the plans were revised after they met with the
property owners from Briar Woods. They eliminated the fifteen compact spaces nearest Briar
Woods and in order to reduce the amount of grading, a new retaining wall is proposed. He said
with many of the changes they have made, the point has been to retain as much of original
screening as possible. The retaining wall is ready-block system; the larger blocks don’t require a
geo-grid, so there is less prep work which reduces the extent of disturbance to the site. He said
they had added evergreen trees, to promote a much more view restrictive screen than what it
was previously. The Regulations require a 30 ft. buffer but some of area within this buffer is
easement area, so they cannot plant trees on it. He added that the limits of parking have been
staked and painted and the owner will agree to a condition that any addition of spaces will
require them to come back to the Commission. He said the Fire Marshal wants hydrants added
to the rear of the building. Mrs. Emminger said we had received a letter from Attorney Catherine
Cuggino, representing the Briar Woods condos. The letter said that with the additional trees
located north of the wetlands, they were satisfied. She then said that the Fire Marshal has given
her a verbal okay on the revised plans.

Chairman Finaldi asked if there was anyone to speak in opposition to this and several people
came forward.

Attorney Catherine Cuggino said her letter is self explanatory; the residents at Briar Woods are
not technically in opposition any further. Mr. Urice asked her if she represents the official position
of the condo association. Mr. Manuel asked if we can require them to come back to this
Commission. Mrs. Emminger said Sec. 10.D.7. of the Regulations states that any change in the
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buffer would require them to return to this Commission for review and they also can add
language to the resolution to require this.

Chad Evans, 1902 Briar Woods La., said whatever was agreed upon was not spread to the
individual unit owners. He asked that they continue the hearing so he can look at these
revisions. Mr. Urice asked exactly who Attorney Cuggino does represent.

Debora Capano said she is President of Condo Board, who hired Attorney Cuggino. They are a
body of five unit owners who are elected to represent the entire group. She added that they hold
meetings every month that are open to all unit owners.

Mr. Urice made a motion to continue the hearing. Mr. Manuel seconded the motion and it was
passed unanimously.

gogoooooooaoooaooaoaoooogoaogoooaoaooaoaogoooaoaooooooaooaoaooooaooooaoaooaoaos

OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:

SRR Development LLC — Application for Special Exception to allow Storage or Sale of Building
Materials (“Habitat Restore”) in the 1L-40 Zone — 90 Shelter Rock Rd. (#K14233) — SE 683.

Mrs. Emminger said she is looking for the Commission to give her some guidance as to how they
want to proceed with this application. All of the Commission members agreed that this is a pretty
simple thing and they don’t have any problem with this. Mrs. Emminger asked if they wanted a
resolution of approval, denial or both and the Commission responded that they wanted a
resolution for approval.

gogooooaooooooaooaoaooooaoaooooaoaooooaogoooaogoooogoooaoaoaooaoaooaa

Elks Lodge BPOE #120 — Application for Special Exception to allow proportional parking for “Igreja
do Avivamento” (Revival Church as Contract Purchaser) in acc. w/Sec. 8.C.1.b.(1) of the Zoning
Regulations — 346 Main St. (#113030) — SE #685.

Mr. Keller said the applicant seems concerned about having enough parking spaces, but they
understand how it is calculated. Mr. Blaszka asked if the occupancy determined by the Fire
Marshal is just for the auditorium. Mrs. Emminger said how much of the building they can occupy
is determined by the amount of parking they can provide, not the Fire Marshal's number. She
added that in this case, they took worst case scenario of 300 people and if that changes, they
will have to come back to the Commission. She said all churches are held to the same parking
requirements which are tied to their occupancy. Mr. Blaszka suggested that the language in the
resolution be very clear and literal. Mrs. Emminger said this is for proportional parking only. Mr.
Keller asked if the parking commitments have to be in writing. Mrs. Emminger said the condition
is that a twenty year lease has to be executed before zoning compliance will be issued. Mr.
Blaszka asked if this goes with the property if it is sold. Mrs. Emminger said it does, but the new
owners would have to meet the same exact criteria. Mr. Urice said he would like a condition
stating that this is for off-hours operation only. Mrs. Emminger said that is inherent. Chairman
Finaldi suggested she mention what they represented to us. Mrs. Emminger then pointed out
that this is the downtown and there are other areas to park. So it may not go as planned but if it
becomes a problem for anyone, then the Fire Marshal will get involved. Mr. Urice said his
concern is that historically there have been situations where the intent turned out to be different
than the reality.

gogoooooooooooaooaoaooooaoaooaoaoaooaoaogoooaoaoooooogaooaoaooooaoaooaoaooooaos

NEW BUSINESS:
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Mrs. Emminger mentioned that since tonight's agenda was prepared, a special exception
application for a rooftop cell tower had come in and we will schedule it for public hearing at the
first meeting in October.

gogooooooooooaooooaoooaogaooooooooaoooooaoogooooaoaooaoaoooaooooaoooaaoooaoaoan

There was nothing under Correspondence or Other Matters and under For Reference Only there
were two Floodplain Permit Applications listed.

At 9:45 PM, Mr. Keller made a motion to adjourn. Mr. Urice seconded the motion and it was
passed unanimously.



