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¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM. 
 
Present were Arnold Finaldi Jr., Kenneth Keller, Edward Manuel, Joel Urice and Alternate Helen 
Hoffstaetter. Also present was Associate Planner Jennifer Emminger.  
 
Absent were John Deeb, and Alternates Paul Blaszka and Fil Cerminara. 
 
Chairman Finaldi asked Ms. Hoffstaetter to take Mr. Deeb’s place. He then said that they would 
table the acceptance of the minutes as they had just gone out to the members this afternoon by 
e-mail and not everyone had read them. 
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
CONTINUATION OF PUBLIC HEARINGS: 
 
CTX Concrete Foundations LLC – Application for Special Exception to allow Storage of 
Construction Equipment in the IG-80 Zone – 85 Beaver Brook Rd. (#K11146) – SE #680. Public 
hearing opened 1/21/09. First 35 days were up 2/24/09 – Extension granted to 3/25/09.  
 
Attorney Chris Donohue said a compromise has been reached regarding the mixed use issue. 
They have agreed that the residential use will be discontinued and the structure will be used in 
conjunction with the business use. 
 
Mrs. Emminger opined that the Planning Dept. did not want the single family residential use to 
continue once the conforming use was built in the back. She said we had been waiting for an 
opinion from Corporation Counsel. She explained that staff and Corporation Counsel met this 
morning with Attorney Donohue and Mark Kornhaas from Artel Engineering. The result of this 
meeting is that they agreed to discontinue the single-family residential use. The structure is to 
remain, but will be used as an office/accessory use. She said the approval will include a 
condition that prior to Zoning Compliance being issued, the residential use will be discontinued. 
She said they don’t want to kick their tenant out before the lease is up, but the special exception 
can be granted now because this issue is resolved. Chairman Finaldi asked if Corporation 
Counsel was going to address the issue of non-conforming uses, but then said we will take that 
up another time. The plans do need to be revised to reflect that the residential use will be 
vacated prior to Zoning Compliance, but she will work that language out before the resolution is 
prepared. Mr. Urice asked for clarity as to whether we are talking about just single-family or all 
residential uses. Mrs. Emminger explained that only the single-family use is legal non-
conforming so any additional units would be illegal. Attorney Donohue clarified that when he 
referred to residential it was as opposed to commercial but he meant any or all residential use 
on this property. Mr. Urice said he hopes the language would be explicit about vacating the 
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residential use. Mrs. Emminger added that the Zoning Enforcement Officer would do a physical 
inspection of the site to determine that the use has been vacated and ceased, so the applicant 
will not be able to use the new building until this issue is addressed. She said additionally, EIC 
has approved this and the Engineering Dept. has signed off on this. There was no other 
discussion. 
 
Chairman Finaldi asked if there was anyone to speak in opposition and there was no one. 
 
Mr. Urice made a motion to close the public hearing. Ms. Hoffstaetter seconded the motion and 
it was passed unanimously.  
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION: 
 
80 Mill Plain, LLC – Application for Special Exception to permit Retail/Warehouse generating 
more than 500 trips per day – 80 Mill Plain Rd (#D14003) – SE #652. Public hearing closed 
2/18/09. 65 days will be up 4/23/09. 
 
Mr. Keller made a motion to table this matter. Ms. Hoffstaetter seconded the motion and it was 
passed unanimously. 
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
REFERRALS: 
 
8-3a Referral − Petition of A & S Properties Inc., 6 Division St. (#H15263) for Change of Zone 
from CN-5 to RMF-4. Zoning Commission public hearing scheduled for March 24, 2009. 
 
8-3a Referral − Petition of Cioffoletti Construction Co., 18 Plumtrees Rd. (#L13121 & #L13122) for 
Change of Zone from IG-80 to RMF-10. Zoning Commission public hearing scheduled for April 14, 
2009.  
 
Mr. Keller made a motion to table these two matters. Ms. Hoffstaetter seconded the motion and it 
was passed unanimously. 
 
  ¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
 
8-24 Referral/February ’09 CC Agenda Item #9 – Proposed Service Driveway/Long Ridge Rd. 
(#J24015). 
 
Mrs. Emminger explained that this is a request to construct a service driveway for access into 
undeveloped property owned by Monique Weidel. This parcel is located on the portion of Long 
Ridge Rd. that is designated as a Scenic Road and regulated under Sec. 17 of the Code of 
Ordinances. Any alteration or improvement to a Scenic Road requires Common Council 
approval. This property is approximately 65 acres located in the RA-80 zone. It is assessed as 
open space which results in lower real estate taxes. The open space designation can be 
removed only if the use or the ownership changes. Mrs. Emminger added that there are no new 
structures being proposed at this time. She then said the Commission must make the following 
findings as part of their recommendation: 
 
1) There must be no impact on the posted speed limit;  
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2) existing road curves shall not be eliminated unless they are found to be a definite traffic 

safety hazard.  
3) Grades shall not be altered by cut and fill operations unless it is necessary to insure road 

safety.  
4) Designated roadways shall not be widened unless it is necessary to eliminate or lessen 

existing or potential safety hazards.  
5) Effort shall be made to preserve the existing steepness of side slopes. 
6) Roadside wild flowers, ornamental shrubs, wildlife and trees shall be preserved.  
7) Any stone walls that are removed must be rebuilt along the untraveled portion of the scenic 

road.   
8) Any paving that is proposed as part of the alteration or improvement must be proven to be 

necessary to maintain the road in good and sufficient repair and in reasonably safe condition 
for travel.  

 
Mrs. Emminger said the Deputy Planning Director’s report describes the work necessary for this 
driveway. First it will require regrading within the right-of-way and along the driveway in order to 
meet grade requirements. The banks of the driveway will be lowered to provide safe sight 
distances and a flowering seed mix consistent with the scenic road guidelines will be planted. 
Additionally, no stone walls will need to be removed and they will install a connection from the 
on-site drainage basin to the existing basin in the right-of-way.   
 
Mr. Keller asked if there are any issues with sightline and Mrs. Emminger said there are none. 
She added that Mr. Elpern and Mrs. Calitro had done an on-site inspection and found that this 
really is the only suitable location. She added that they are not proposing to take down any trees 
or stone walls. Mr. Manuel said the Weidels’ were instrumental in getting the scenic road 
ordinance passed so they certainly will be sensitive to these requirements. He added that he 
walks this area frequently and he believes that this is the best location for a service driveway. 
Chairman Finaldi said since Mr. Manuel lives on this road, the Commission can rely on his 
testimony with regard to the potential impact. Ms. Hoffstaetter asked if the neighbors will have a 
chance to speak and Mrs. Emminger said the Common Council will hold a public hearing on this 
matter.  
 
Mr. Urice then made a motion to give this a positive referral based on the following findings: this 
alteration will have no adverse effect on the scenic characteristics of the roadway. It will enhance 
the public safety because they will be providing safe sight distances in both directions and also 
on-site drainage improvements. Since this property has no other improved road frontage, this 
appears to be the best location for this driveway. Based on the description of the work necessary 
as well as the scenic road requirements, it appears that this alteration will have a minimal impact 
on the scenic roadway. Mr. Manuel seconded the motion. Mrs. Emminger then pointed out that 
the drainage improvements will most likely necessitate removal of a 72 in. maple tree and also 
cause a portion of the driveway to be at the maximum permitted grade of 12%. These conditions 
must be approved by the Zoning Enforcement Officer and Highway Dept. prior to them issuing the 
zoning and road opening permits.  Chairman Finaldi then called for a vote on the motion for a 
positive referral and the motion was passed unanimously with five AYES (from Mr. Keller, Mr. 
Manuel, Ms. Hoffstaetter, Mr. Urice and Chairman Finaldi). 
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
OTHER MATTERS FOR POSSIBLE ACTION: 
 
Request by Engineering Department to increase the amount of the performance road bond for 
Spruce Mountain Estates – SUB #05-04 approved September 16, 2005. 
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Mrs. Emminger explained that when this subdivision was approved, the Engineering Dept. had 
set the bond amount at $92,500.00. At that time, there were still outstanding Engineering 
comments that needed to be addressed by the applicant. It took 3-4 years for their engineer to 
get a final signoff from Engineering and once that was received, the Engineering Dept. 
assessed the amount of work to be done and increased the bond amount to $247,000.00. Mr. 
Urice asked why it took them so long. Mrs. Emminger explained that there were several different 
engineers involved in review and it just took a long time. Mr. Urice asked if anything about the 
extension of the cul-de-sac has changed. Mrs. Emminger said it has not, it just took two years to 
get the final signoff and now they want to get the permit to construct roadways, so the 
Commission needs to approve the increase in the bond amount since it was part of the 
resolution of approval. She said the reason for the increase is that Engineering has determined 
they will need more money to cover the drainage work. She said Corporation Counsel has 
reviewed the new bond and the language has amended to cover any crossover time. Mr. 
Manuel made a motion to approve the increase in the bond amount. Mr. Urice seconded the 
motion and it was passed unanimously.  
 
¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤¤ 
Chairman Finaldi said under For Reference Only there were three applications for Floodplain 
Permits and one public hearing scheduled for March 18, 2009. 
 
He then said Corporation Counsel has requested they schedule an Executive Session for the 
March 18, 2009 meeting at 7:00 PM to discuss MSW Associates vs. this Commission. This has 
nothing to do with any settlement; it is in regard to a formal request for additional information 
made through the court system. 
 
At 8:07 PM with no further business to discuss, Mr. Urice made a motion to adjourn. Mr. Keller 
seconded the motion and it was passed unanimously.  


