155 DEER HILL AVENUE
DANBURY, CONNECTICUT 06810

PLANNING COMMISSION
(203) 797-4525
(203) 797-4586 (FAX)

MINUTES
MAY 7, 2008
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The meeting was called to order by Chairman Arnold Finaldi Jr. at 7:35 PM.

Present were John Deeb, Kenneth Keller, Edward Manuel, Arnold Finaldi Jr., Joel Urice &
Alternate Fil Cerminara. Also present was Associate Planner Jennifer Emminger.

Absent were Alternates Paul Blaszka and Helen Hoffstaetter

Mr. Urice made a motion to accept the minutes for both the Special & Regular meetings held on
March 5, 2008. Mr. Keller seconded the motion and it was passed unanimously.
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PUBLIC HEARING:

7:30 PM — Sugar Hollow Road Assoc. LLC — Application for Special Exception to allow uses
(Retail, Restaurants & Drive-thru Bank) generating in excess of 500 vehicle trips per
day in the CG-20 Zone, “The Shops at Marcus Dairy”, 3 Sugar Hollow Rd. (#G17002
& #G17019) — SE #663.

Attorney Neil Marcus said that this has been before them already with extensive information
having been presented, but had been withdrawn because the City’s consulting engineers (SEA
Associates) needed additional time. Mr. Urice made a motion to incorporate all information from
the previous application into the record for this application. Mr. Manuel seconded the motion
and it was passed unanimously. Attorney Marcus said there is not much new information except
they have a memo dated 4/21/08 from SEA Assoc. stating the on-site design complies with Sec
7 of the Zoning Regulations. He said there is nothing that SEA has to say that cannot be
resolved.

Chairman Finaldi asked if there was anyone to speak in opposition and one person came
forward.

Mary Reynolds, 15 Library PI., said she is not against this, she is just concerned for the wildlife,
trees and microorganisms. She said no one ever thinks of the wildlife at these hearings, so
since 1973, she has spoken out for the lives that cannot speak for themselves. She said she
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knows this will be approved and Kissen Brook will suffer for it. She questioned what good is
accomplished by destroying the natural habitat. She then said that the wetlands at the Airport
and on Miry Brook Rd. will be destroyed for greed and progress and this type of damage cannot
be repaired.

Mr. Keller made a motion to continue the public hearing. Mr. Manuel seconded the motion and
it was passed unanimously.
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CONTINUATION OF PUBLIC HEARINGS:

Danbury 6 Associates, LLC — Application for Special Exception for Gas Station & Convenience
Store (“Alliance Energy”) in the CA-80 Zone — 115 Mill Plain Rd. (#C14070) — SE #667. Public
hearing opened 2/20/08. First 35 days were up 3/25/08. Extension granted to 4/28/08 —
Addlitional extension granted to 6/1/08.

Danbury 6 Associates, LLC — Application for Revised Special Exception/Site Plan in acc. w/Sec
10.D.7. of the Zoning Regulations for Proposed Revisions to Shopping Center Parking Lot — 111
& 115 Mill Plain Rd. (#C14068 & #C14070) — SE #517. Public hearing opened 3/5/08. First 35
days were up 4/8/08 — extension granted to 5/12/08.

Mr. Urice made a motion to hear items one and two together. Mr. Keller seconded the motion
and it was passed unanimously. Attorney Neil Marcus said they have submitted all of the
responses to the City Engineer’s comments. The remediation plan needs Health Dept. approval;
it is partially underway and has been for ten years. He added that the remediation plan will be
finalized once the building is taken down and soil is actually tested. He said all of the reports on
the work that has been done so far have been provided to Dan Baroody in the Health Dept. all
of the reports on all of the work that has been done so far. Mrs. Emminger said she met with
Mr. Baroody yesterday and he gave her a verbal signoff. She said he told her that the
contamination report was submitted with intent of remediation plan and water quality issues.
The Regulations say it can be relocated despite being in watershed area because it is
contaminated, but they can't submit the actual remediation plan until they abandon the site.
Attorney Marcus said the Commission should expect to get an 8-24 referral regarding this issue.
He added that they have filed with DOT to move the curb cut and usually if you meet their
requirements they approve it. The only reason he waited to do this is that DOT wants the site
plan approved before they look at the request.

Chairman Finaldi asked if there was anyone to speak in opposition to these and there was no
one.

Mr. Keller made a motion to continue the hearing until the next meeting. Mr. Urice seconded
the motion and it was passed unanimously.
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OLD BUSINESS FOR CONSIDERATION AND POSSIBLE ACTION:
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E.W. Batista Family LP — Application for Special Exception to allow Drive-thru/Fast Food
Restaurant (*Dunkin Donuts”) generating in excess of 500 vehicle trips per day in the CG-20
Zone — 79 Federal Rd. (# L09019 & #L09029) — SE #668. Public hearing closed 4/16/08. 65
days will be up 6/19/08.

Mr. Keller made a motion to table this matter until the next meeting. Mr. Manuel seconded the
motion and it was passed unanimously.
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E.W. Batista Family LP — Application for Floodplain Permit — “Dunkin Donuts”, 28 Eagle Rd.
(#L11005 & #L11038) — SP #07-15.

Mrs. Emminger said this site is the manufacturing facility for Dunkin Donuts. The site plan was
approved a few years ago. The property is located along the Still River in the floodplain and
they want to do an addition for a freezer that will be above the base flood regulation. She said
this is a fairly straightforward application and upon completion of the work, they will have to
provide the as-built elevations including an elevation certificate to both the Planning Dept. and
the Building Dept. Mr. Urice made a motion to approve this per the resolution. Mr. Keller
seconded the motion and it was passed unanimously.
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NEW BUSINESS:

82 Mill Plain Rd Realty LLC — Application for Special Exception/Revised Site Plan to allow HVAC
Contractor’s Office & Associated Warehouse in the CA-80 Zone — 82 Mill Plain Rd. (#D15016) —
SE #671. Public hearing scheduled for 6/4/08.

Parker Bohn III — Application for a (3) three lot subdivision (8.68 ac.) “Parkers Estate” in the
RA-80 Zone — 168 Middle River Rd. (#C09016) — SUB #05-07. Planning Commission to
determine if a public hearing is required pursuant to C.G.S. & 8-26.

Vespucci Recreation Center Inc. — Application for Floodplain Permit — “Vespucci Recreational
Center”, 10 Christopher Columbus Ave. (#E16001) — SP #90-08

8-3a Referral — Petition of Camillo M & Gloria Santomero, 14 Padanaram Rd. (#H10121) for
Change of Zone from CN-20 to CL-10. Zoning Commission public hearing scheduled for June 10,
2008.

8-3a Referral — Petition of Peter Phrathep, 130 Triangle St. ((#K14007) for Change of Zone
from RA-8 to RMF-4. Zoning Commission public hearing scheduled for June 10, 2008.

Mrs. Emminger asked if they would move the Padanaram Rd. zone change petition to the
second item under Referrals. Mr. Urice made the motion to do this. Mr. Keller seconded the
motion and it was passed unanimously. Chairman Finaldi then said the remaining items would
be on file in the Planning & Zoning Office.
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REFERRALS:

ZBA Referral — Application #08-20 for Use Variance: His Vineyard d/b/a His Vineyard Christian
Fellowship, 22 Shelter Rock Rd. (#L15006), Request to vary Sec. 6.A.2.a., to permit a church
use in the IL-40 Zone. Zoning Board of Appeals public hearing was opened April 24, 2008.

Mr. Manuel made a motion to table this until the next meeting. Mr. Keller seconded the motion
and it was passed unanimously.
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Petition of Camillo M & Gloria Santomero, 14 Padanaram Rd. (#H10121) for Change of Zone
from CN-20 to CL-10.

Mrs. Emminger explained that this lot is split by the zone line. The CL-10 portion, next to Burger
King, is composed of 17,093 sq.ft. and the CN-20 portion, is composed of 6,664 sq.ft. The Plan
of Conservation & Development calls for commercial development in this area. She added that
the Staff Report prepared by the Planning Director points out that this lot has extensive slopes
meaning that any kind of development will probably require extensive grading and a retaining
wall. The report also states that if the entire lot is zoned CL-10, it would be large enough to be
subdivided into two smaller lots with possibly more intensive development than the existing
zoning would permit. Mr. Keller said he does not understand why they stripped the lot before
coming in with plans. Mr. Manuel and Mr. Urice both said they disagree with the applicant’s
reasoning because this can still be developed in its present state. All Commission members
agreed that there is an enormous traffic problem in this area, and anything that will encourage
more intense development or additional curb cuts should be discouraged. Mr. Urice then made
a motion to give this a negative recommendation for the following reasons:

e Traffic on this road is already a big concern and the property can be developed without a
zone change. If this is approved, it could be split into two lots which would double the
traffic generated by this site.

Mr. Keller seconded the motion and it was passed unanimously.
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CORRESPONDENCE:

Letter from Robinson & Cole LLP regarding an Environmental Land Use Restriction (ELUR) &
Grant of Easement between the Department of Environmental Protection and Commerce Park
Realty LLC on property located at 4 Old Newtown Rd.

Mrs. Emminger said the language in this Restriction specifically prohibits this property from
being used for residential purposes. She added that this would not happen anyway because it is
zoned IL-40, which is the light industrial zone that does not allow residential uses.
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There was nothing under Other Matters. Under For Reference Only there were listed five
applications for Floodplain Permits and the public hearings scheduled for 5/21/08 and 6/4/08.

At 8:25 PM, Mr. Keller made a motion to adjourn. Mr. Urice seconded the motion and it was
passed unanimously.



